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We have fought a long and bitter battle
to prove a point of principle, and the
Government has now agreed to that prin-
ciple. The Minister has read out the pro-
posals in the new clause which replaces
clause 3 providing for a special holiday on
the 31st December as a paid holiday. That
provision Is replaced by one containing the
terms and conditions on which that day
shall be a, public holiday; namely, the mat-
ter will be determined by the 21st De-
cember In one case to be taken before the
Industrial Commission.

The Minister read out the conditions
which will apply to that special holiday.
Hie could have mentioned the wording in
clause 5 because it Is precisely the same.
The Government by virtue of its numbers
In this Chamber wvill carry the day. Whilst
the Government has agreed to the prin-
ciple of having this matter dealing with a
paid holiday to be determined by the
Industrial Commission, I still think It
deserves the ignominy of having to fight
to the final division. I oppose the motion.

Mr. MENSAROS: I want to add a few
brief comments to those made by the
Deputy Leader of the opposition, and they
are borne out by the reply which I received
to a question I asked of the Minister for
Labour today. I asked him how many
holidays were proclaimed in the past 20
years and on what dates were those Proc-
lamations made.

The reply of the Minister proved that
what the Deputy Leader of the Opposition
has said is correct; namely, the Govern-
ment is incompetent. According to the
reply, on each occasion the proclamation
was made on a date much earlier than the
special holiday, to enable the unions and
other interested parties to make applica-
tion to the Industrial Commission or the
former Arbitration Court well before the
holiday became due.

Question put and a division taken with
the following result--

Ayes--20
Mr. Bertn

Mr. Brown
Mr. Bryce
Mr. B. T . Burke
Mr. T. 3. Burke
Mr. Cook
Mr. Davies
Mr. H. D. tanZ
Mr. T. D. EvATnS
,-.r. Fletclier

N
Mr. Bialkie
Sir Charles Court
Dr. Dadour
'Mr. Orayden
Mr. Hlutchinson
Mr. A. A. Lewis
Mr. E. R. M. Lewis
Wr. WV. A. Manning
Mr. 7Mr1Piirlin
IMr. Mensaros

Mr. flarman
Mr. Hartrey
Mr, Lapham
Mr. May
Mr. Norton
-Mr. Bewivll
Mr. Taylor
Mr. A. R. Tonkin
Mr. j. T. Tonkin
Mr. McIver

(Teller)

oes-20
Mr. O'Connor
Mr. O'Neit

Mr. Ridge
Mr. Runeiman
Mlr. Rushton
Mr. Sibson
Mr. Stephens
Mr. Thompnson
M r. R. L. Veunlg
Mr. I. W. Manning

(Teller)

Pair
Ayes Noes

Mr. Jamieson Mr. W. G. Young
M r. Bickerton Mr. Coyne
Mr. Brady Sir David Brand
Mr. Mailer Mr. Naider

Mr. Jones Mr. Gayfer

The CHAIRMAN:- The voting being
equal, I give my casting vote with the
Ayes.

Question thus passed; the Assembly's
amendments Nos. 1 to 4 not insisted on,
and the Council's further amendment
agreed to.

Report
Resolution reported, the report adopted,

and a message accordingly returned to the
Council.

House adjourned at 11.38 p.m.

Thursday, the 13th December, 1973

The PRESIDENT (The Ron. L. C. Diver)
took the chair at 2.30 p.m., and read
prayers.

QUESTIONS (2): WITHOUT NOTICE
1. CLOSE OF SESSION

Target Date
The Hon. A. F. GRI.FFITH, to the
Leader of the House:

Simply, my question is: What are
the Government's intentions for
the remainder of the session?
It is up and down the corridor
that Parliament will finish tomor-
row night or it may come back
next January if we do not finish
this evening. Can the Minister
give us some reliable information
on what will take place?

The Eon. J. DOLAN replied:
I have not been up and down the
corridor so I do not know what
the rumours are.

The Hon. A. F. Griffith: They were
circulating around the corridors
last week.

The Hon. J. DOLAN: I have not heard
them. The alternative is that if
we do not finish tomorrow night,
Parliament will resume somewhere
about the middle of January, but
I think we still have hopes we will
finish tomorrow night. I had In-
tended to talk to the Premier just
prior to the commencement of to-
day's sitting, hut unfortunately he
was not present in his office.

The Hon. J. Heitman: He is at Collie.
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The Hon. J. DOLAN: Very well. I can
assure the Leader of the Opposi-
tion that should the Premier re-
turn before tea this evening I will
make a statement in the House as
soon as possible for his informa-
tion. I cannot do more.

2. CLOSE OF SESSION
Target Date

The Hon. A. F. GRIFFITH, to the
Leader of the House:

From what the Leader of the
H-ouse has said, I take it that if
we do not clear the notice paper
by tomorrow night we are likely
to come back in the New Year1 and
therefore it would appear there is
no hurry to debate all the Items
remaining on the notice paper. Is.
that correct?

The Hon. J. DOLjAN replied:
That may be an assumaption. We
may finish the legislative pro-
gramme by tomorrow night or
early Saturday morning. That is
what I think the position will be,
but I cannot be definite.

QUESTIONS (6): ON NOTICE
HOUSING

Laverton

The Hon. G. W. BERRY, to the Leader
of the House:

(1) What is the criteria for building
State Housing Commission rental
homes in the Lower North Pro-
vince?

(2) Is any consideration being given
to building State Housing Com-
mission rental homes in Laverton?

The Ron. J. DOLAN replied:

(1) In preparing annual building
programmes, consideration is given
to the relative needs of outstand-
ing eligible applicants across the
whole of the State and the funds
available to the Commission.
In addition to income eligibility,
applicants seeking rental accom-
modation must satisfy the Com-
mission they do not own a habit-
able dwelling in the same town
or area, and that they require
the house to live with their de-
pendants. They must also satisfy
the Commission as to standards of
creditworthiness, care of property
and social behaviour.
In the areas within the Lower
North Province, levels of income
eligibility applicable under the
State Housing Act and the Hous-
ing Agreement Act 1973, are cur-
rently as follows--

State Housing Act-incomne eligi-
bility for a man and wife ranges
from $109.89 to $113.64 plus $1.92
per week f or each dependent child
under 21 years of age.
Housing Agreement Act 1973-
income eligibility for man, wife
and two dependent children is
$137.77 per week plus $2 per week
for each additional dependent
child.
None of these criteria is applicable
to Aborigines being housed
through Commonwealth Grants
for Aboriginal housing.

(2) Yes, tenders for two houses have
been called and these will close
at the State Housing Commission
head office, 197 St. George's Ter-
race, Perth at 12 nloon on Mon-
day, 14th January, 1974. Sub-
ject to a satisfactory contract, the
contractor will be required to
commence the work within four-
teen (14) days of acceptance of
the tender and the contract time
will be six (6) months. These
houses will be allocated to families
eligible under the income eligibi-
lity criteria as is Provided for
under clause 17 (1) of the 'Hous-
ing Agreement Act 1973, anid
which at the present date is
$137.77 for a man, wife and two
dependent children, plus $2 per
week for each additional depend-
ent child and provided the appli-
cant also meets the criteria refer-
red to In the answer to question
(1) above.

2. ABORIGINES
Laverton: Housing

The Hon. G. W. BERRY, to the Leader
of the House:

When is it anticipated the homes
allocated to Laverton for housing
Aborigines will be completed and
ready for occupation?

The Hion, J. DOLAN replied:

Tenders for twelve (12) houses
close at the State Housing Com-
mission head office at 197 St.
George's Terrace, Perth at 12
noon on Monday, 14th January,
1974.
Subject to a satisfactory contract
being arranged, the contractor will
be required to commence the work
within fourteen (14) days of the
acceptance of the contract, and
the contract time will be six (6)
months.

3. LEONORA GOLF CLUB
Financial Assistance

'The Hon. S. J. DELLAR, to the Leader
of the House:
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(1) Has an application for financial
assistance from the Leonora Golf
Club been considered by the Sports
and Recreation Council?

(2) if so, what was the decision of
the Council?

The Eon. J. DOLAN replied:
(1) and (2) All grant applications

received by the Community Re-
creation Council are currently
being investigated and all will be
considered on their merits. An
officer of the Council visited
Leonora on December 11th to
discuss the golf club application
and one other application received
from that centre.
On completion of the investiga-
tions the applications will be con-
sidered by full Council. the deci-
sions will be announced early in
the New Year.

4. TRANSPORT COMMISSION
Fees: Collections

The Hon. 0. W. BERRY, to the Leader
of the House:.

(1) What amounts were collected
under the Tansport Commnission
Act for the financial year ended
the 30th June, 1973, for-
(a) license fees;
(b) permit fees;
(c) road maintenance contribu-

tions?
(2) What was the cost of collecting

these fees and contributions?
The Hon. J. DOLAN replied:

(b)
(c)

(c) in consideration of (a) and
(b), what is the true number
of additions to the police force
which are available for gen-
eral duties other than taking
over work previously carried
out by other organisations?

The Hon. ft. THOMPSON replied:
(a) Seven Police have been re-

cruited from the 20 shires
which have banded over
traffic control to the Commis-
sioner of Police since March,
1971.

(bI)
(c)

6.

$437,455.
$483,190.
$3,359,297.

(2) $810,718.

POLICE
Personnel: Increase

The Hon. D. J. WORDSWORTH, to
the Minister for Police:

With reference to a letter to the
editor of The West Australian last
week wherein the Premier claimed
a large build up in police officers,-
(a) how many of these police were

recruited from shires which
previously controlled their
own traffic;

(b) how many police are stationed
in shires which have trans-
ferred traffic control;

156.
An additional 49 police offi-
cers have been appointed to
police stations within these
shires. Traffic control Is In-
cluded In general police duties
and is carried out by all
officers.

INTEREST RATES
Agricultural Loans

The Hon. D. J. WORDSWORTH, to
the Leader of the House:
(1) What rise has taken place in in-

terest rates since the 1st January,
1973, on-
(a) Development Bank loans to

farmers;.
(b) hire purchase agreements for

farmers' plant purchased
through the Development
Bank;

(c) farm build-up under the Rural
Reconstruction Scheme?

(2) What are the current rates of
interest?

The Hon. J. DOLAN replied:

I am advised as follows--
(1) Ca) General increase 1.75% per

annum. Some loans in recent
years for farm build-up pur-
poses are not being charged
higher interest rates.

Ct) 1% to 1.5% per annum fiat.
(c) Nil.

(2) (a) General rate, 8.5%; purchase
of properties for build-up
purposes in Marginal areas,
8%; other rural property
purchases, 9% to 9.75%.

(b) 6.25% flat for monthly instal-
ment repayments; 12% simple
interest for other than.
monthly instalments.

(c) 6.25%7.
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RESERVES BILL
Receipt and First Reading

Bill received from the Assembly; and,
on motion by The Hon. R. H. C. Stubbs
(Minister for Local Government),* read a
first time.

Second Reading
THE HON. R, H, C. STUBBS (South-

East-Minister for Local Government)
1 2.45 pin.]: I move-

That the Bill be now read a second
time.

This Bill is somewhat longer than the
usual Reserves Bill which comes down to us
from the Legislative Assembly towards the
close of each session. Also it is wider in
its scope In that It is a Bill for an Act re-
lating to certain reserves and other lands
and it repeals the East Perth Public Hal
Act of 1930, this latter comprising part Ii
of the Bill.

As the Bill contains 24 clauses and the
usual explanatory notes provided for the
Minister are of considerable length, I have
had a number of copies made of those
notes for distribution to members. The
notes give a detailed description of the
lands involved and an explanations as to
their present and future usage and the
reasons for the changes which are proposed
in the clauses of the Bill.

Clause 2 provides that the classification
of a Class "A" reserve Set apart for re-
creation and parklands in the Shire of
Mundaring is cancelled and the purpose
of the reserve changed to civic purposes for
leasing to the shire.

Clause 3 changes the purpose of "a rest-
ingr place for stock" reserve for use as
parklands. It Is nicely located on the Kal-
gan River and is readily available to the
public.

Clause 4 transfers the usage of a public
recreation reserve In the Shire of Carnar-
Von for its inclusion In an adjoining re-
serve set apart for the purpose of the
Carnarvon High School site.

Clause 5 excises from a flora and fauna
reserve at 'East Pingelly for use by an
adjoining farmer and an exchange of land
is involved.

Clause 6 excises portion of a parkland
and recreation reserve at Merredin and
provides for Its inclusion In a drainage
reserve.

Clause 71 excises from a Manjimup
"recreation and stopping place" reserve,
a portion to be declared "open for selec-
tion" to enable an adjoining fanner to
overcome fencing problems associated with
flooding.

Clause 8 excises portion of a Mosnian
Park reserve set apart for recreation, for
reuse for reconstruction of a permanent
public water supply storage.

Clause 9 cancels an Esperance reserve
which is set apart for park usage. Portion

of the land so excised will be reserved for
Government requirements and the re-
mnainder for golf course and club premises.

Clause 10 amends a reserve set apart
for education endowment at Roebourne.
Portion is required In connection with re-
design of that section of the town and
the balance will be used with other lands
to create a reserve for use by the fire
brigades, ambulance, and civil defence.

Clause 11 excises from the Nanbung
National Park part of a reserve set apart
for preservation of caves and national
park. The section so excised will be in-
cluded with other lands in a reserve for
the purposes of water supply.

Clause 12 excises a part of the Walpole-
Nornalup National Park In order that the
land might again be reserved for the pur-
poses of recreation and golf course and
vested In the Shire of Manjiniup with
power to lease.

Clause 13 amends a Mandurab recrea-
tion and camping reserve by excising por-
tion to be reserved for "motor race track"
and vested In the Shire of Mandurah with
Power to lease,

Clause 14 excises from a City of Stirling
recreation reserve sufficient land to be
reserved f or the purpose of an electricity
switching station.

Clause 15 excises land from the Torn-
dirrup National Park, to be used for a
lighthouse.

Clause 16 affects reserves required for
cemetery use. A substantial area of Kar-
rakatta Cemetery fronting Smyth Road
and Karella Street is unused and provision
of the new cemetery at Pinnaroo has pro-
vided an opportunity to apply somne of this
land to alternative use. In seeking an
alternative site for Mental Health Services
facilities it 'was found that land available
for public open space in the City of Ned-
lands had been substantially reduced to
provide for Hollywood High School and
the medical school.

It is considered that about seven hectares
of unused cemetery land should be made
available for use as open space to Counter-
balance the losses of such land and an
area of 5.5832 hectares has been surveyed
as a suitable site for parks and gardens.
This will also provide a safe cycle track
for children attending near-by schools.
The trustees of the Karrakatta Cemetery
are naturally reluctant to surrender this
substantial area and, in fact, are not In
a position to do so as their titles to the
land are registered in the names of Persons
now deceased and a board which became
an incorrect description when the Ceme-
teries Act was amended In 1957 to provide
for the incorporation of trustees of all
cemeteries.

This clause is therefore designed to over-
come the legal problems attendant upon
excision from the cemetery and to vest
the two Parcels comprising Karrakatta
Cemetery In the correct corporate name
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so that the trustees can operate In accord-
ance with statutory requirements.

Clause 17 changes the usage of a park-
lands reserve vested In the City of Fre-
mantle to that of recreation.

Clause 18 excises portion of a roads, park
and public recreation reserve vested in the
City of Perth and also portions of two park
and gardens reserves in Perth to enable
such lands to be declared as public streets.

Clause 19 excises an area of land from
a reserve vested in the City of Perth solely
for public park and recreation purposes to
enable its inclusion in the Mitchell Free-
way project.

Clause 20 excises from a Mandurab
recreation reserve land required for the
health services centre.

Clauses 21 to 24 of the Bill comprise the
second part of this measure which repeals
the East Perth Public Hall Act of 1930.

Perth Lot 019 contains 3038 square
metres. and is the site of the old East Perth
Public Hall. It is situated at the corner of
Hill and Wellington Streets, East Perth.

In 1930 it was set apart as Reserve 20430
for "Public hall and public entertainment"
and vested in trustees with power to
lease.

To overcome administrative difficulties
the East Perth Public Hall Act, 1930, was
introduced and received assent in Decern-
ber of that year. Under the Act, the
reserve was vested in trustees in fee
simple and over the years the hall has
been used for a variety of purposes. The
adjacent road system has been reorgan-
ised and these roadworks affect about
one-third of the site and entail the demoli-
tion of the hall building. The trustees
have agreed to dispose of the portion of
the site required for road purposes and
have negotiated compensation of $52,500
for the land and the building.

The purpose of the trust has been out-
moded for some years and under the cir-
cumstances and with the agreement of
the trustees, it is proposed to repeal the
1930 Act so that the trust can be abolished
and the balance of the land brought under
the Land Act as Crown land.

Funds accumulated by the trustees, in-
cluding compensation, will be paid into a
special trust fund. The land and accumu-
lated funds can then be applied to any
purpose and disposed of within such
manner as the Governor may approve. I
commend the Bill to the House.

Debate adjourned until a. later stage of
the sitting, on motion by The Hon. R. J. L,.
Williams.

HIRE-PURCHASE ACT AMENDMENT
BILL

Second Reading
THE HON. J. DOLAN (South-East

Metropolitan-Leader of the House) f2.55
pj.lJ: I move-

That the Bill be now read a second
time.

Before Proceeding to explain the Bill, it
may be as well to refer to recent reports
of other than our own Honorary Royal
Commission on consumer credit reform
which, no doubt, had some influence on the
recommendations of the Honorary Royal
Commission which examined several of the
reports.

In 1967 a committee of the Law Council
of Australia was first appointed to reply
to a questionnaire on "the law relating to
consumer credit and money lending"
issued by a committee of the Adelaide Law
School.

In June, 1988 the Law Council com-
mittee made submissions back to the
Adelaide Law School committee which
presented its report to the Standing Com-
mnittee of State and Commonwealth
Attorneys-General in 1969. This report is
usually referred to as the Rogerson
Report, the chairman having been Pro-
fessor Arthur Rogerson.

After this report had been studied by
the standing committee, the Law Council
of Australia, at the request of the
Attorney-General of Victoria, reconvened
its committee to act as a working com-
mittee to consider whether the new legal
concepts proposed in relation to security
over personal chattels by the Rogerson
report could be established in Victoria.
The committee had its first meetings in
early 1970 and was chaired by Mr.
Molomby, solicitor, and its report issued
in January, 1972 is commonly referred to
as the Molomby report.

Two of the members of that committee-
Mr. Meoarvie, Q.C., and Mr. Begg, solicitor,
-presented a Joint Paper to the 16th
Australian Legal Convention in July, 1971,
in which they set out their proposals for
implementation of fair consumer credit
laws. The McGarvie and Begg report
attracted wide Press publicity and public
comment.

The Molomby report considered the
present state of the law in the field of
consumer credit transactions unsatis-
factory. The report aimed at suggesting
a scheme governing consumer credit
transactions which was simple and
workable in the world of commerce, being
fair to consumers and credit providers
alike.

Other reports which were of signifi-
cance to Australia in Considering its
consumer credit laws were-

(I) The Crowther committee report
on consumer credit (United
Kingdom 1969):

l) The Law Reform Commission of
Queenisland report on a Bill to
consolidate and amend the law
relating to money lending (1972),
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(iii) The New Zealand contracts and
commercial law committee on
money lending legislation (1971).

South Australia had passed legislation in
December, 1972, to replace the H-ire Pur-
chase and Money Lenders Acts in that
State with a Consumer Transactions Act
and a Consumer Credit Act. A number
of recommendations of the Molomby
committee embodied in the South Aust-
ralian legislation demonstrated the
sweeping changes which seemed to be
required in existing consumer credit
laws.

Then in March, 1973, the Australian Pin-
wece Conference-the National Association
of Finance Companies-in conjunction with
the Faculty of Law, Monash University,
Victoria, organised a seminar in Mel-
bourne at which a wide representation of
all interested Parties discussed the basis
to achieve uniform and practical credit
legislation.

A resolution from that seminar was
placed before the Standing Committee of
Attorneys-General, and this received
consideration at the March, 1973 meeting.
The Attorneys-General decision was to
refer the Molomby report to a draftsman
for the preparation of Bills to reflect the
recommendations of the Molomby com-
mittee. Additionally the Attorneys-Gen-
eral of flew South Wales, Victoria, and
South Australia were appointed a sub-
committee to determine policy questions
raised by the draftsman.

New South Wales has also indicated
that it proposes to retain hire purchase
principles. As previously mentioned,
South Australia has already introduced a
consumer Transaction Act which embraces
the Hire Purchase Act in that State and
also a Consumer Credit Act embracing the
Money Lenders Act.

It is expected that the draftsman operat-
Ing at the direction of the Attorneys-Gen-
eral will not Produce draft legislation for
-some time.

As far as Western Australia is concerned
there is an urgent need to produce some
changes in legislation in the public inter-
est, but as there appear to be differences of
opinion between States which make it un-
likely that any real degree of uniformity
can he realised, it has been deemed desir-
able to proceed with legislative amend-
ments reflecting the main recommenda-
tions of the Honorary Royal Commission In
this State and to embody those in amend-
ments to the Act, thus retaining the hire
purchase concept.

Officers of the Department of Labour
and its Consumer Protection Bureau met
with representatives of the Consumer
Affairs Council, Australian Finance Con-
ference, and the Crown Law Department
preparatory to recommending final pro-
posals.

The Western Australian Honorary Royal
Commission report at page 74 states:

The information we have gleaned
from all sources available to us, sworn
testimony, documentary exhibits, and
the reports and treatises which we
have quoted, has led us to the unani-
mous conclusion that in Western Aus-
tralia the most familiar, and hence
Most popular, form of instalment
purchase is hire purchase and that
the most effective means of giving
added protection to seekers after
consumer credit is to widen the defini-
tion and enlarge the scope of hire
Purchase, and to extend the remedies
and immunities at present available
to hire purchasers.

In Western Australia the administration
of the Hire-Purchase Act was transferred
in July last from the Attorney -General to
the Minister for Consumer Protection. The
provisions of this Act are designed in the
main to provide protection for consumers
and are more closely connected to the
activities of the Consumer Protection
Bureau which deals with the inquiries and
complaints from consumers In the conduct
of hire purchase agreements.

It will be appreciated by members that
arising from the references that have beell
made to various committees and official
inquiries made throughout Australia, the
introduction of this Bill to widen the Hire-
Purchase Act has resulted from a climate
for change which has built up over recent
years in all States of Australia for coni-
sumer credit law reform.

An important step was taken In Western
Australia in 1971 when Parliament acted
on a motion by a member of the Legilative
Assembly and appointed a Select Corn
mittee to inquire into all aspects of hire
purchase and other agreements. The
Select Committee was subsequently given
Honorary Royal Commission status to en-
able It, whilst Parliament was prorogued
to continue and complete Its Inquiries, and
It presented Its report in 1972.

Many of the questions involved in this
type of legislation are, as the Western
Australian Honorary Royal Commission
stated, of far reaching Importance to the
higher echelons of finance, comnmerce and
industry, as well as the great majority of
ordinary citizens. The fact that other
Governments, not only in Australia but
In the wider field of the United Kingdom
and the United States, have felt impelled
to legislate for consumer protection In the
sphere of credit purchase highlights2 the
difficulty of the problem.

The amending clauses of the Bill are
calculated to achieve fair contractual pro-
visions for the supply of goods and for
the provision of credit.

In view of the lateness of the arrival
of the legisation in this House it is not
my Intention to deal with the several
copies of a6 memorandum Prepared which
explains in depth the specific purposes of
the clauses contained in the Bill.
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I commend the Bill to the House.
Debate adjourned, on motion by The

Hon. I. G. Medealt.

PARLIAMENTARY COMMISSIONER
Appointment o/ Deputy: Assembly's

Resolution

Message from the Assembly requesting
concurrence in the following resolution now
considered-

That pursuant to section 12 of the
Parliamentary Commissioner Act, 1971,
this House makes the following ad-
ditional rule for the guidance of the
Parliamentary Commissioner in the
exercise of his functions:-

Rule 6.-For the puposes of sec-
tion 7 of the Act a person may be
appointed to act in the office of
the Parliamentary Comnmissioner
during any period for which the
Parliamentary Commissioner is
absent on leave or is, by reason
of illness or incapacity, unable to
fulfil the duties of his office, and a
person so appointed may-

(a) during the period for
which he is appointed, ex-
ercise all the powers and
functions of the Parlia-
mentary Commissioner;
and

(b) after the expiration of
the period for which he is
appointed, exercise all the
powers and functions of
the Parliamentary Com-
missioner in relation to
any investigation which
he commenced during the
period for which he was
so appointed.

Motion to Concur

THE HON. J. DOLAN (South-East
Metropolitan-Leader of the House) [3.06
P.m.]: I move-

That this H-ouse concurs with the
resolution contained in message No.
143 from the Legislative Assembly4 re-
lating to the making of Rules pursu-
ant to section 12 of the Parliamentary
Commissioner Act, 1971.

In supporting the message from the Legis-
lative Assembly, I mention that it is
Proposed that for the purposes of section
71 of the Act a person may be appointed
to act in the office of the Parliamentary
Commissioner during any period for which
the Parliamentary Commissioner is absent
on leave or is, by reason of illness or in-
capacity, unable to fulfil the duties of his
office, and a person so appointed may-

(a) during the period for which he is
appointed, exercise all the powers
and functions of the Parliamen-
tary Commissioner: and

(b) after the expiration of the period
for which he is appointed, exercise
all the powers and functions of the
Parliamentary Commissioner in
relation to any investigation which
he commenced during the period
for which he was so appointed.

This is provided for in rule 6 proposed as
an additional rule for the guidance of the
Parliamentary Commissioner in the exer-
cise of his functions.

Section 7 of the Parliamentary Commis-
sioner Act enables the Governor to appoint
a person to act in the office of the Com-
missioner in such cases or in such cir-
cumstances as may be specified in the rules
of Parliament made under that Act.

Apart from that section, the Act makes
no provision for the appointment of an
acting commissioner during the absence on
leave or through sickness or Incapacity of
the Parliamentary Commissioner; nor do
the existing rules. It appears, therefore, to
be necessary and desirable that each House
of Parliament agree on a suitable rule to
permit the appointment of an acting com-
missioner in those circumstances.

The PRESIDENT: Order! r would draw
attention of members to the fact that the
motion is on the notice paper.

The Hon. A. F. Griffith: I can assure
the Leader of the House of one thing-
that he will get this through!I

The Hon. J. DOLAN: The new rule 6
which is proposed authorises the appoint-
ment of an acting commissioner during
the absence on leave or during any illness
or incapacity of the Parliamentary Com-
missioner and this Is considered to be al-
most essential for the proper administra-
tion of the Parliamentary Commissioner
Act.

The proposed new rule will also permit
an acting commissioner to complete inves-
tigations on which he may have embarked
during the Period of his appointment, but
wich he has not completed before the
Parliamentary Commissioner returns to
duty.

By such a provision we avoid the neces-
sity of the Parliamentary Commissioner
having to reconduct parts of investiga-
tions which have already been done by his
acting commissioner.

It may be of interest to members that
similar provision was made many years
ago in relation to acting judges of the
Supreme Court and in more recent times
to acting judges of the District Court, to
permit those acting Judges to complete
the trials of matters in which they became
involved during the ordinary period of
their acting appointments.

it was only quite rectntly that the
Parliamentary Commnissioner intimated a
desire to take some holidays; thus pro-
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viding a circumstance which occasions the
necessity of appointing same person to
carry on the duties of the office. The ques-
tion as to whether or not his work should
stop completely during the period of
his absence has resulted in the introduction
of this accommodating measure.

The advice tendered is that this is the
way It can and ought to be done. The
action needs the concurrence of the Legis-
lative Council because the rules are the
rules as made by Parliament.

It is a reasonable proposition that an
acting commissioner should be appointed,
and I trust that this House will concur.

THE HON. A. F. GRIFFITH (North
Metropolitan-Leader of the Opposition)
t3.11 p-m.]: We are asked to agree with
a message from the Legislative Assembly
in respect of making a new rule found to
be necessary as a result of the Parliamen-
tary Commissioner going on leave. Upon
examining the Act I thought it contained
provision for the appointment of an acting
parliamentary commissioner, but apparent-
ly that Is not so. I understand through the
courtesy of the Attorney-General, who gave
me a preview of this motion, that the
advice of the Crown Law Department is
that the new rule Is necessary. Therefore,
I see no reason to delay the matter, and I
have pleasure in concurring with the
motion.

Question put and passed, and a message
accordingly returned to the Assembly.

ABORIGINAL AFFAIRS PLANN]h'G
AUTHORITY ACT AMENDMENT BILL

Second Reading

Debate resumed from the I1th December.
THE HON. F. D. WILLMOTT (South-

West) [3.12 p.m.]: I rise to support the
Bill, but I want to make it quite clear that
I support it with great reluctance. My
reason for that will no doubt become
apparcnt as I proceed. If I thought that
by voting against the Bill and persuading
other members to do the same it would
have any effect whatever on the takeover
by the Commonwealth of the control of
Aboriginal affairs. I would not hesitate
for one second to do so. However. I am
convinced that the only effect of such an
action would be that we would Perhaps lose
the few crumbs that have been salvaged to
the State out of this whole business.

Before referring to other matters, I
would like to draw the attention of the
Minister to an obvious error in the Bill
which should be corrected. if the Minister
reads clause 5, he will find that it states--

5. Subsection (4) of section 19 of
the principal Act is amended by in-
serting after the word "the", in line
three of that subsection, the word
".First".

If the Minister then looks at the parent
Act, I think he will find that the word

"First" should be inserted in line two of
section 19 (4) before the word "Schedule".
The subsection in the Act will not make
sense if the word Is inserted in line three,

The Hon. R. Thompson: Agreed,
The Hon. P. D. WIIT.LMOfl': Then I

will leave it to the Minister to make the
correction.

The Hon. R,. Thompson: Yes. Thank
you.

The lion. F. D). WlLLMOTT:, I turn now
to the background of my earlier remark
that if I could do anything to prevent the
takeover of Aboriginal affairs in this State
by the Commonwealth, I would do it. To
understand the background to this matter
we must go back to 1967. I would like to
quote from an article which appeared in
The West Australian on the 6th May, 1967.
The article referred to the referendum held
in that year to give to the Commonwealth
the power to legislate in respect of the
Aboriginal people. It commences as
follows-

The official Yes case for the pro-
posed amendments of the Constitu-
tion to include Aborigines in the census
and to let the Federal government
make special laws for Aborigines, has
been prepared by Prime Minister
Molt, Country Party Leader McEwen
and Opposition leader Whitlam.

The legislation proposing these
amendments was adopted unanimously
in both the House of Representatives
and the Senate. Consequently, there
4s no official No case. The referendum
w.ill be held on May 27.

The referendum was duly held, and we all
know the result. One cannot lay the
blame in this respect on any political party
In Canberra, because they were all in sup-
port of the proposition. However, what
the Press article had to say a little later on
is of great interest because It shows how
hollow words can be at times. The article
stated-

Second, it will make It Possible for
the Commonwealth parliament to
make special laws for the people of the
Aboriginal race, wherever they may
live, if parliament considers It neces-
sary.

This cannot be done at present be-
cause, as the Constitution stands, par-
liament has no power, except in the
territories, to make laws relating to
Aborigines as such.

This is the interesting part-
.This would not mean that the States

would automatically lose their existing
powers. What is intended is that the
national parliament could make laws,
If it thought fit, relating to Aborigines.

Sure, the Commonwealth made laws all
right: but it was not very long before those
words did not mean a thing. Certainly
the States did not automatically lose their
rights: but it did not take long to happen.
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The Commonwealth is now to take over
after a very short time. As I understand
the situation we are about the only State
to salvage something.

The Hon. R. Thompson: We are.
The Hon. F. D. WILLMOTT: I will have

more to say on that matter as I proceed,
if the Minister will bear with me. Perhaps
he will agree with some of the criticisms
I intend to offer; but I intend to be fair
in my criticism. My objection to the atti-
tude of the Government at Canberra is not
only directed against the Labor Govern-
ment. I think the previous Government
was Just as bad. In fact, some of the
statements made by the former Minister
(Mr. Wentworth) were-at least to my way
of thinking-absolutely absurd; they
showed that he knew nothing whatever
about the subject.

I think I am correct in saying that Mr.
Wentworth is a Tasmanian, and it is a
long time since Tasmania had an Aborig-
inal problem. That is clearly indicated in
the allocation of the grant for Aboriginal
welfare; only I per cent. of the total grant
was allocated to Tasmania.

Some of the statements made by that
gentleman when he was Minister in
charge of Aboriginal affairs were political
jargon. They were made at a time when
public feeling was running high on this
question; and today it Is still running high.

Anyon? who is familiar with these prob-
lemns will know that there is not one cure
fo-r all the problems, because the problems
number thousands and they vary from
area to area.

Anyone who is interested in this sub-
ject should have read the report which
appeared in yesterday's The West Aust-
ralian by Tony Warton who has been visit-
ing the remoter parts of Western Australia
with the Royal Commission inquiring into
Aboriginal affairs. One portion of this
report highlights what I have been saying
in regard to the various problems: that no
one solution can cure all the problems . in
the report the following appears-

According to tribal law. Aborigines
are not allowed to remain in the
place where a relative has died. So at
the Laverton reserve 15 of the 18
houses are deserted, filling with dust
and cobwebs while Aborigines live in
humpies nearby.

Many people will contend that the sole
cure for all these problems is to provide
housing for the Aborigines. Nothing is
further from the truth. The provision of
housing would be of tremendous help in
some areas, but it would be a waste of
time and money in other areas.

People who are familiar with the atti-
tude, the thinking, and the beliefs of the
Aboriginal people In a town in, say, the
south-west will know that their attitude,
thinking, and beliefs are poles apart from
the attitude, thinking, and beliefs of the
tribal Aborigines in the Kimberley. In

fact they would be further apart than
would be those of the Aborigines in the
Kimberley compared with those of the
white Population in the Kimberley. That
is the reason the problems are different in
the various areas.

One judge has referred to those who
advocate housing as being the solution to
the Aboriginal problems as "do-gooders".
What they advocate is not the cure for all
the problems. These people put forward
suggestions for this or that to be done,
but anyone who is familiar with the prob-
lems will realise that a single cure does not
exist.

Because of this fact I am convinced that
the control of Aboriginal affairs would
have been better left in the hands of thle
State Government. In Western Australia
the distances are so great, the areas so wide
apart, and the problems so diverse that it
is difficult enough for a State Government
to deal with these problems. If control is
placed in the hands of the Government at
Canberra, those concerned with the solving
of the Problems would be so far removed as
to forget them altogether.

In the main this question is a political
matter with the Commonwealth Govern-
ment. In fact it has nothing to do with
politics; it is a humanitarian question, and
not a Political one. Various statements
have been made by those in Canberra and
certain steps have been taken by them to
deal with the Aboriginal problem; but it
becomes obvious to me that there is no
responsible thinking in Canberra. This Is
highlighted by a statement made by the
Prime Minister as reported in yesterday's
Daily News. On the front page the follow-
ing appeared-

The Australian Prime Minister, Mr.
Whitlam, believes black Africans are
justified in taking up arms against the
governments of Rhodesia and South
Africa.

Of all the irresponsible statements I have
heard from Prime Ministers, that must
rank as the top of the lot. Surely this is
only one step away from the Prime Minis-
ter advocating that our Aboriginal popula-
tion is justified in taking up arms.

The Hon. S. J. Dellar: Rubbish.

The Hon. F. D. WILLMOTT: It is not
bunkum.

The Hon. S. J. Dellar: I did not say
"bunkum"; I said "rubbish".

The Hon. F. D. WILLMOTT: It is not
bunkum. It is only a short step to the
Prime Minister saying that the Aboriginal
people are justified in taking up arms in
this Country. This is an irresponsible
statement.

The Hon. S. J. flellar: That is your
opinion.
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The Hon. F. 1). WILTMOTT: The hon-
ourable member is entitled to think what
he likes. That statement of the Prime
Minister is just one small step short of
saying that our Aboriginal People are justi-
fied in taking up arms. For most of the
time the question of Aboriginal welfare is
treated as a Political matter in Canberra.
The Government at Canberra wants to
take over everything, and that is why it
wants to take over the control of Aborigi-
nal affairs.

The Hon. S. J. Dellar: By giving the
States increased grants?

The Hon. F. D. WILLMOrr: The Com-
monwealth Government could have given
the States increased grants, and there is
nothing to prevent it from doing that. But
the fact is the State Governments know
more about this problem than does the
Commonwealth Government. In my
opinion Western Australia has the best
Tecord of any State of Australia in the
handling of the Aboriginal problem: but
even so we are a long way behind In doing
what should be done. That does not alter
the fact that Western Australia is the
foremost State in this regard. There is
nothing to prevent the Government at
Canberra from making available to the
States money to be used by the States.

The making of money available to the
States is not the full answer. It depends
on how the money is spent. One of the
worst things that can be done is to give
the money to the Aborigines. We all know
what they do with it. Most of them do
not spend it on the welfare of their fami-
lies. A report appeared in The West Aus-
tralian of the 23rd October under the
heading of-

Government help dislocating native
life-Hayden

The Federal Minister is right, because the
following appears in that report-

Federal Government social service
benefits were dislocating Aboriginal
family and tribal life in some areas,
the Minister for Social Security, Mr.
Hayden. said today.

The payments had caused a severe
cultural jolt to Aborigines.

He said: "It has reached the point
where I am greatly concerned.",

Mr. Hayden was replying to Mr.
Bennett (Lab., W.A.) who said in the
House of Representatives that Ness
reports had alleged that Aborigines in
W.A. were spending their money on
taxis, liquor and in other ways rather
than on family welfare.

We all know that to be true; or I should
say that anyone who knows anything at all
about the matter would know it to be true.
It is a mistaken Idea to think that the
handing of money to Aborigines to spend

does not do them any harm. Handing
them money helps them in no way what-
soever.

I agree that vast suims of money have
to be spent on the problem, but it should
not be handed to the Aborigines for them
to throw away. There is no doubt that a
lot of money, no matter how it is spent,
will be unwisely spent and probably some
of it will be a straight-out waste, but we
have to face up to that situation and do the
best we can. However, we will not over-
come the problem by handing money out
to the Aborigines.

A couple of matters referred to by the
Minister in his second reading speech, and
also referred to in the document which
he tabled yesterday, rather highlight the
fact that it would be better to leave the
problem to the State. I will quote from a
covering letter over the signature of the
Commissioner for Aboriginal Planning. It
says, in part-

It will be seen from the attached
schedule (A) that most other States
have not been so fortunate. Indeed,
South Australia, with an increase from
9.*6 per cent, in 1968/69 to 14.6 per
cent, in 1973/74, is the only other State
to show a gain. All the others have
smaller percentage allocations this
year than in 1968/69.

I will come back to that a little later.
The letter goes on-

The explanation given by the Can-
berra office of the Department of Abo-
riginal Affairs of this favourable
treatment is that Western Australia
has established its need for additional
finance; has demonstrated Its ability to
spend it effectively...

Surely this is the best argument one could
possibly have for the money to be made
available to Western Australia.

The Hon. R. Thompson: It will still be
made available.

The Hon. F. D. WILEMOTI': But the
Government will simply be told where to
spend the money. The Commonwealth puts
its finger right on that point, because it
states that Western Australia has demon-
strated its ability to spend the money
effectively and has also established a record
of co-operation with the Commonwealth
authorities.

That statement is right. The Govern-
ment will have to be the little boy and do
what Big Brother tells it to do.

The Hon. R. Thompson: If the honour-
able member looks at the other sheet
which was made available he will see that
we were told how we were to spend the
money.
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The Hon. F. D). WVILLMOTT: That is cil, and I think that council will on-
right, and that is what I object to the
Federal Government doing; taking the
matter over at all. The money could have
been made available to the State Govern-
ment.

I will now get back to what I said
previously: In my opinion it is largely a
political deal in Canberra and the reason
is contained in the document which was
tabled. If the amounts which have been
given to the States are compared, and the
rises and falls are noted, it will be seen
that Western Australia. and South Austra-
hia-the Labor States-have gone up while
the other States have gone down. That
might be coincidental, but I do not think
it is so. r think the money has been used
politically by Canberra; that is my honest
opinion.

The Hon. R. Thompson: We were the
areas of greatest need.

The Hon. F. D. WILLMOfl: I think I
could argue that point.

The Hon. Rt. Thompson: That Is a fact.
The Hon. F. D. WILLMOTr: We have

little time left before we finish this session
but if I got stuck into the Minister on that
Point I could go on for two or three hours.
I do not agree but I will leave it at that.

On many occasions I have been critical
of the attitude of the Premier and the atti-
tude of the Government towards takeover
by Canberra, The Government has been
ready, too often, to hand matters over to
Canberra. On occasions the Premier has,
through the media, protested quite strong-
ly, but I cannot regard those protests as
more than shadow boxing at the best. The
Premier knows full well the policy of his
party in this regard, so there is no need to
Protest for the sake of public consumption
when he knows he is really only sh adow
boxing.

However, I want to make it quite clear
that I do not believe that to be the case
regarding this particular matter. The
State Government should salvage what it
is able to salvage because once the Federal
Government has the power to legislate the
matter will be taken completely out of
the hands of the State Government with-
out a Please or a thank-you. I think we are
all aware of that fact. This being the
case, I will tell the Minister I consider he
Probably got the best deal any Govern-
ment could have got out of the situation.
The Minister has salvaged some rights
and some responsibilities for the State.
Perhaps I should say this is more apparent
than real because those powers can be
taken away under the terms of the
arrangement now before us.

The main thing which has been sal-
vaged is the Aboriginal Lands Trust. I do
not think the Aboriginal Advisory Com-
mittee, constituted under our Act, will last
very long, because Canberra has already
set up the Aboriginal Consultative Coun-

doubtedly take over the role from the State
council. That was forecast in the Min-
ister's speech as a possibility. Personally,
I think it is a certainty and will happen.

The main salvage has been in regard to
land, and thank goodness for that. I con-
gratulate the Minister on being able to
hold that much, even though it is not a
great deal really. I would have preferred
to see the whole thing left in the hands of
the Western Australian Government and
the money made available to the State by
the Commonwealth. The people concerned
with Aboriginal affairs would have a far
better chance to achieve something because
they know more about the problem in this
State than do the people in Canberra.

Certainly, it is possible for the finger to
be Pointed at some stupid things we have
done. Let us face that fact. However, we
have done better than have the other
States, and certainly better than has
Canberra. Canberra is too far away from
the Problem. One has to live with it and
the Minister in Canberra has no concep-
tion of what is really involved.

Before I continue, I wish to ask the
Minister to give me an explanation when
he is replying to the debate. In his intro-
ductory speech the Minister said-

Clause 9 provides for the transfer,
free of charge, to the Australian Gov-
ernment, for use by the State office.
of vehicles, furniture, books, records.
and other equipment being used by
the authority at the date of the
arrangement in connection with its
operations and staff.

So far, so good. Then the Minister goes
on to say-

It has been accepted that the value of
these may be taken into account in
any financial adjustment which may
take place between the Australian
and State Governments as a result of
this takeover.

It seems to be a little inconsistent.
The Hon. Rt. Thompson: There is an

answer. I will explain it.
The Hon. F. D. WILLMOTT: I wished

to raise another query, but I am unable to
pick it up at the moment. Mr. Heitmnan
will be speaking to this Bill and Perhaps
he will pick it up.

I Maid a while ago that we have un-
doubtedly made mistakes and undoubtedly
we will make many more. I said in this
House 15 years ago that in my personal
opinion the worst thing we could ever do
for the Aboriginal people in this State
would be to give them the right to drink:
and I think it was the worst thing we
ever did for them. The proposal to give
Aborigines drinking rights was very much
opposed by mre when the Hawke Govern-
ment brought it forward, and it was op-
posed by me in my own party room when
the Government I sat behind decided to
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give Aborigines citizenship rights and the
right to drink. it did the Aborigines no
good whatsoever.

This matter is highlighted in an article
which appeared in The West Australian on
the 13th September, 1973, which states--

Judge Furneli, the royal commis-
sioner inquiring into Aboriginal affairs,
said today that drink was a curse on
the Aboriginal race.

He had a lot more to say, but I will not
read all of it.

The Hon. L, D. Elliott: It is a curse an
a lot of whilte people, too.

The Hon. F. D, WILLMOTT: Yes, but
much more so on the Aborigines. I made
that point in a speech in this House back
in 1958. I will not take up time by repeat-
ing it, but any member who is interested
in my opinions on this matter will find
what I said recorded on page 1407 and
following pages of volume 2 of the 1958
Hansard.

Only today I reread what I said and the
proposition I put up at that time. Had
something similar to It been implemented,
we would be far better off today, in my
opinion,_ because whatever we do in this
matter it will take generations to achieve
any real result. Anybody who thinks we
can achieve anything quickly in a matter
of a generation just by housing the Abo-
rigines, and so on, does not know anything
at all about the subject. That will not
happen. The question will be fraught with
many problems which have not yet even
arisen. There will be heartbreak on both
sides and, as I said earlier, a great deal
of money will be wasted. However, we must
face up to that, anid we must get back to
the grass roots, as I suggested in 1958. 1
stick by what I said then, and I will not
go over It all again.

Although I could say much more on the
subject. I will conclude my remarks at this
stage by saying I reluctantly support the
Bill because I cannot see any sense in doing
otherwise.
Sitting suspended from 3.46 to 4.06 pa.

THE HON. J1. HEITMAN (Upper West)
[4.06 p.m.]: Like Mr Willmott I intend to
support the legislation. I do not altogether
agree that we should hand over as much
power to the Commonwealth as we are
doing. As does Mr. Wlllmott, I believe that
the money coming to Western Australia
could have becen better allocated by the
State.

It worries me a. little to see that so much
money will be spent on housing. In many
cases we find that when disadvantaged
families are put into houses they do not
look after them. They are not aware of
normal hygiene procedures and they do not
have a proper social outlook to enable
them. to get on well with their neighbours.
Under the Bill about $4,000,000 will be

spent on State housing. I assume this
money will be disbursed throughout the
State-both in the country districts and
the metropolitan area.

Aboriginal families should be educated
in hygiene and social habits before they are
allocated a house. Many of these families
make life very uncomfortable for their
neighbours. People living nearby find their
properties drop in value when an Aborigi-
nal family which does not know how to
behave moves into the area. Many rela-
tives and friends visit such Aboriginal
families; late night drinking occurs, and as
[he night goes on, the language and habits
of these Aborigines can become most atro-
cious. It is not lair to the people living
next door.

I am aware that do-gooders say the
Aborigines have a perfect right to live in
houses. I certainly do not object to this,
but I say they must be taught hygiene and
a good social outlook before they are
housed. The people in charge of Aboriginal
affairs could, through education, effect
much improvment in these areas.

I agree that the Aborigines are entitled
to proper housing, but Mr. Willmott has
said, and this was mentioned in the Press
recently, that a number of houses in Layer-
ton are not used at all now. I remember
visiting Laverton a few years ago after a
man had been killed and a few problems
had arisen.

The Hon. R. Thompson: They are the
houses on the reserves?

The lion. J. HEITMAN: Yes. The new
houses were empty, the old houses were
filled, and the rest of the natives were
living in little humpies. Of course, when
a do-gooder comes along he does not un-
derstand the position. He thinks immed-
iately that those in charge are not doinv,
a good job.

I would like to say that every time legis-
lation in regard to Aboriginal affairs or
community welfare is introduced in this
House it has a good passage.

The Ron. R. Thompson: Yes, excellent.
The Hon. J, HEITMAN: We all realise

that those in charge are doing their utmost
to start these people along the right path.
However, I often wonder whether the
paths we think are the correct ones really
fill the bill. Sometimes the Aborigines feel
that our ideas go against the grain.

During my trip to Laverton and Leonora,
I met Matron Canning. She is a tremen-
dous person, and she has a marvellous
outlook in respect of the problems in the
area. The Leonora Hospital caters for
white people and also Aborigines. We
should take notice of a person such as this
because she has had a tremendous
amount of experience. She really knows
what she is talking about. I agree withi
her view that rather than these people
being given handouts, they should have to
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'work for their money. it does not matter
how light the work is, the fact that they
have earned it will give them a better
outlook on life. Many of these people go
through life on handouts.

When the Aborigines were given citizen-
ship rights, they prided themselves on
attaining this measure of citizenship. They
were permitted to go into hotels and to
mix with everyone. In the days when
citizenship rights were granted, the Abo-
riginal who had these rights was a differ-
ent type of individual from the one who did
not. People with these rights looked at
life from a different angle. Even now we
must overcome many problems of this
type if we hope to integrate the Aboriginal
population in the 'way we talk about so
often.

It is not much good talking about these
things unless we are prepared to make
certain sacrifices. We must make these
sacrifices if we are to achieve the measure
of integration we desire. we have tried
to do our best in the past and 'we have
always attempted to achieve Rood results
for the Aborigines. Many of the Aborigines
are receiving handouts at the moment, and
this is not good for them; it is not good
for anyone, no matter to which race he
belongs. We must help the Aborigines
along the right path, and surely in West-
ern Australia 'we have sufficient trained
personnel to do this, I see, however, that
the Commonwealth intends to take over
most of our staff. We must spend wisely
whatever money is available, and I am sure
we have done this in the past.

An amount of $4A059,000 'will be soent on
public health. Of this sum it is hoped that
a high proportion will be directed towards
education in hygiene, social behaviour,
and similar matters.

The Hon. R. Thom-rpson: This is done
through the comnmunity health services by
Dr. Holman-a very capable person.

The Hon. J. HEITMAN: I realise this,
but the service has not extended far
enough at the present time. Aborigrines
living in a town do not 'worry about paying
the doctor, and they do not worry about
surgery hours. They 'will request assist-
ance at 10.30 p.m. or at any other time.
The doctors grizzle a little about this, but I
have never heard of one who has net given
assistance 'when requested to do so. The
Aborigines should be told that doctors work
certain hours, and that if they seek help
from the doctors they must -pay for this
as is the case with any other service.
Education along these lines must help the
overall situation.

While travelling through the Upper West
Province I have, of course, made many
observations. I am pleased to see that
$115,000 will be spent through the Educa-
tion Department, but unfortunately only
$5,000 will be spent through the Depart-
ment for Community Welfare. I thought
this 'would be one department that would
be allocated a great deal of money to

spend, but I do not know how far it Is
intended that department should go with
its operations.

The Hon. R. Thompson: It comes within
a different grant.

The Hon. J. HEITMAN: I thank the
Minister for that information. When we
consider the break-up of the money it
appears to me it is being spent in the
right direction if the objective is to be
brought to fruition. I will not argue
whether this money will be spent under
the rights of the State or the rights of the
Commonwealth. The principal considera-
tion is to ensure that in the long run the
money will be spent by those who have
been trained in this field over the years.
Is that to be the position?

The Hon. R. Thompson: Yes.
The Hon. J. HEITMAN: It is most im-

portant to ensure that the money is not
wasted. I have always held the opinion
that money is wasted if it is spent on
individuals who do nothing In return for
it. I have already referred to this aspect
when speaking on housing and health
questions and have maintained that these
schemes should be developed.

Mr. Willmott mentioned that the Prime
Minister had said that the natives in South
Africa should go to war against the white
population.

The Hon. L. D. Elliott: He did not say
that: he said they 'would he justified.

T'he Hon. J. HEITMAN: Although apar-
theid is practised in that country I found,
when I visited there, that it is not such a
bad system, because the natives of that
country are different from our Aborigines.
In South Africa, the negro population will
never be bred out, but the Australian Abo-
riginal will eventually be bred out.

The Hon. R.. Thompson: I doubt whether
you will ever breed out the Aborigines in
Western Australia according to the way
their numbers are increasing.

The Hlon. G. C. MacKinnon; Theoreti-
cally they will be bred out.

The Hon. J. HEZTMfAN: Yes, I under-
stand that they could be bred out. The
paint I am trying to make is that because
of the attitude shown by the Prime Minis-
ter I become a little alarmed when we
hand over all these powers to the Com-
monwealth. If we are to improve the lot
of Aborigines in Western Australia from
our own point of view, we do not 'want
these Commonwealth Powers hanging over
our head. I want to dissociate myself from
any thought that there should be an UP-
rising of Aborigines to obtain their rights.
In the past this State has done much to
assist this section of our population; and
I believe it will continue to do so in the
future.

I wish to ask a few questions. The first
is: Will most of the money be spent
through the State organisations?
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The Hon. R. Thompson. An undertakring
has been given that the State instrumen-
talities will still be used to spend the
money.

The Ron. J. HUETMAN: The next ques-
tion is: How many of the officers em-
ployed by the State Government will be
surplus to the requirements of the Com-
monwealth set-up?

The Hon. P.. Thompson: The Federal
authorities will take over all the staff, but
we are hoping to retain two or three
officers.

The Hon. J. REITMAN: My next ques-
tion: What will be the saving to the State?

The PRESIDENT: Will the honourable
member please address the Chair?

The Hon. J. HEITMAN: Yes, Mr. Presi-
dent, However, it would be difficult for
you, Mr. President, to answer these ques-
tions, and if I can get answers to them it
will save a great deal of bather later.

The PRESIDENT: It is contrary to
Standing Orders.

The Hon. J. HEITMAN: I think I have
put most of the questions 1 wanted to ask.
I support the Bill and hope the steps the
Government is taking will lead to the ful-
flment of its objectives in the next few
years.

THE HON. G. C. IMacKINNON (Lower
West) [4.21 p.m.]: I am sure the Minister
would be more than surprised, especially
after the representations I have made to
him, if I did not say a few words on this
Bill. At the outset may I say how upset
I felt about the report on the remarks
made by Mr. Whitlamn concerning South
Africa. For 3J weeks I travelled exten-
sively through South Africa, and whether
the authorities there are right or wrong,
the net result of their policy was there for
all to see. In my opinion the Aborigines
in Western Australia, when compared with
the natives in South Africa, are under-
nourished, badly cared for, and badly
dressed. I say that without any fear of
contradiction.

Indeed, anyone I know who has visited
South Africa, regardless of the political
party to which he belongs--and I include
the Liberal Party, the Country Party, and
the Labor Party-has always supported me
in that statement; and I1 feel sure that such
people took a keen interest in the affairs of
that country while they were there. Any
interference in the affairs of another
nation, as exemplified by Mr. Whitlam,
proves conclusively his lack of fitness for
the position he is holding.

The Hon. L. D. Elliott: You were not
concerned about Interfering in the affairs
of Vietnam when the former Federal
Liberal Government sent troops there.

The Hon. G. C. MacKINNON: We were
asked to send troops to Vietnam, but no-
one has requested Mr. Whitlam to cam-
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ment on the internal affairs of South
Africa.

The Hon. D. K. Dans: I do not think
anyone ever requests anyone else to inter-
fere; the Prime MvJinster was merely mak-
ing a statement.

The PRESIDENT: Order! The honour-
able member will address his remarks to
the Chair.

The Hon. G. C. MvacKINNON: The Bill
before the House deals with Aboriginal
affairs in this country. I intend to support
the measure, but there is another aspect
that has not been dealt with. When the
Department for Community Welfare was
established, the Natives (Citizenship
Rights) Act was repealed. The Minister
in charge of the Act at that time was
The Hon. W. F, Willesee.

In discussing the repeal legislation at the
time, a great deal was said about abandon-
Ing the system of keeping the policy relat-
Ing to natives separate and distinct from
the policy applying to white people. At that
time the expression used in referring to
people affected by the Act was "disadvan-
taged people". However, as time progress-
ed we found the old concept returning more
and more. This Bill Will really mean the
establishment of another native aft airs
department, and some safeguards should
be taken. The aspects relating to the
financial distribution of the moneys that
will be made available under this measure
have been dealt with by Mr. Heitman.

Naturally I gained a great deal of know-
ledge about native affairs during the six
years I was a Minister. During that time
there was a marked expansion in the
numbers of public health nurses. It is all
very well to advocate for the extension of
public health nursing services in outback
areas; it is another question to obtain
qualified sisters who can perform the work
and, what is more, who are willing to
carry out these duties.

The appointment of additional nurses
created grave difficulties among the Abo-
riginal population, because an Aboriginal
does not take much notice of a woman. A
woman, especially if she does not repro-
duce, does not achieve much status in the
eyes of an Aboriginal. We could not
order our nurses to have children merely to
give them more standing in the eyes of the
Aborigines. All these questions present
difficulties.

This brings me to the point that I have
Yet to see a scheme for granting assistance
to Aborigines that has really worked. I
can recall one case where assistance was
ranted to an Aboriginal through the

voluntary insurance scheme established
under the hospital benefit services. I was
attending a conference in Hobart when
this scheme was announced and I asked
what provision had been made for a man
who had more than one wife. I was re-
minded that this was a Christian country
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and that polygamy was not legal. That did
not cut any ice with me because three
weeks before I had spent some hours in
the company of an Aboriginal who had
three wives. The first was his normal wile
who was quite young and to her he had
three children. His second wile had been
married to his brother but be died and
this Aboriginal took her over as his wife.
That woman had two children to the
brother and, according to Aboriginal cus-
tom, he took her over as his wife and she
bore another child to him.

His third wife had, according to Abor-
iginal custom, been promised to a young
man, but this girl bore an illegitimate
child to a white man and so the Aboriginal
to whom she had been promised rejected
her. The man of whom I have been speak-
ing took her as his wife and she also had
a child by him. According to his beliefs
and customs he had done the honourable
and proper thing. As I have said, I visited
his residence and conversed with him. He
had many children and more wives than
any one of us is allowed.

The Hon. R. Thompson;, That happens
in the European community in this State.

The Hon. G. C. MacKINNON: But it is
against our custom; in the case I have
quoted the Aboriginal was following his
tribal custom.

The Hon. R. Thompson: I am speaking
of the European community.

The Hon. G. C. MacKIN2NON: I realise
that, but the white man is aware he Is
acting contrary to the customs of his
people If he acts in the same way as the
Aboriginal I have cited. Conversely. an
Aboriginal knows he is doing the right
thing in accordance with the customs of
his People.

Of course, the humanitarian system
worked out by the Federal Government did
not make any allowance for this Aboriginal
custom. As I have pointed out, it is con-
trary to the customs of the white com-
munity for a, man to have more than one
wife.

The aspect that has particularly affected
me, as the Minister knows, is the method
used to allocate hous s to Aboriginal fam-
ilies. In theory, we cannot cavil at this,
because some of the conditions in which
these families had been living previously
have been very poor. However, I wish to
point out that In Carey Park, a compar-
atively small State Housing Commission
area, 34 families were allocated houses.
These houses were built just after the
World War. As a result of the numerous
by-elections that have been held in the
Bunbury electorate, I feel sure that most
members in this Chamber would have
canvassed that area and they would know
that many of the people living there have
purchased their homes with their life
savings. In many instances the residents
have maintained their houses in good con-
dition. We then found that the Govern-

ment changed its policy and accom-
modated Aboriginal families next door to
houses that Were accommodating white
people. On one occasion I found that in
one of these Aboriginal homes 45 people
were accommodated in both the house
itself and in the back yard. The chap next
door owns his house, but cannot sell it for
any amount of money despite the fact that
it represents a large bulk of his life sav-
ings or total assets.

Last Monday week when doing some
work in Carey Park I was talking to a
young fellow who has purchased his home
and done a lot of work. on it. An Aboriginal
family lives next door and he tells me he
has seen them copulating on the back lawn
in daylight. He has had to grab his child-
ren and take them inside because he does
not think it is a proper thing for them to
see; and I agree with him. What chance
has that man to sell his house?

A retired couple went to the area from
Collie and spent their life savings on *a
home. They are selling and moving out
now. They are taking what they can get
for the house.

it seems unfair that individuals in the
community should be asked to make that
kind of contribution to a scheme devised
by a Government department-and I do
not care which Government department is
involved. It is fair enough that we should
all contribute on an equitable basis, but it
seems unreasonable that an individual
should be asked to contribute whatever the
dirop is in the value of his house-and this
drop could be as much as $3,000 or $4,000;
which is a lot of money for a working man
who has managed to accumulate a house
worth $15,000, a motorcar worth $2,000,
insurance worth $2,000, and $1,000 in other
assets. From that he is asked to contribute
$4,000 because if he mnoves--and some are
moving-this is how much he would lose.
This seems to be highly unjust and I have
indicated my views on this to the Minister.

Let us be fair about this. The matter has
been taken right out of the hands of the
Minister for Community Welfare and been
placed in the hands of the Minister for
Housing, so there is very little the Minister
for Community Welfare can do because
the houses are allotted by another agency.

I have spoken to the Minister for Hous-
ing about the subject because I believe it
is essential that an area be set aside where
the natives can be housed. In the fullness
of time I am sure that some form of policy
in this regard will have to be followed until
such time as the Aborigines are trained.

I will give one other example of a very
worth-while Aboriginal family comprising
a husband, wife, and two children. This
family was allotted a house, but in next
to no time there was trouble. One night
the husband heard a knock on his door
and when he looked out he saw five
Aboriginal men. He refused to allow them
inside the house, so they smashed a window
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and gained entrance that way. He was one
against five and could do nothing. The
five men brought in grog and literally took
over the house. The family moved into
the one bedroom where they stayed. In
the end he asked friends who had influ-
ence in town-in this case I was not
involved-whether they could have him
evicted. This unfortunate man had to have
himself and the family evicted in order
to get rid of these people. He had to find
a house wherever one was available, but it
was all he could do because he wanted to
be free of these fellows. There was nothing
else he could do under their customs.

I attended a meeting in Bunbury at
which complaints were made about the way
in which social service money is spent.
This matter was raised by Mr, Willmott.
The fellow there-a responsible officer-
said that it is not possible for the officers
of the department to specify how the
money should be spent. Actually the
Aborigines do not collect it now as It is
posted to them. I disagree with this state-
ment. I believe the time will come when
we will have to do something about the
matter because, when all is said and done,
they are not receiving money which they
lhave earned. They are receiving taxpayers'
money. In some cases these fellows im-
mediately go straight down to the liquor
store and back and this behaviour reflects
on those trying to make a go of things.

If members get the opportunity they
should read a speech made by Lady Has-
luck at the opening of Wonnerup House
at Busselton. As members know, Lady
H-asluck Is an excellent historian and she
explored many of the myths about the way
in which Aborigines in this country were
treated in the early days. Her speech is
well worth reading. She was speaking
about the spearing of George Layman at
Wonnerup House. The article certainly
clears away some of the cobwebs which
surround conditions in the early days.

I come to my final point which concerns
the comments made by Mr. Whitlam. in
regard to South Africa. We hear a great
deal of talk of racism, but I have never
known the threat of hatred to exist as it
does at the present time. The very policies
enunciated by Federal and State depart-
inents-and I am not excluding depart-
ments under the previous Government-
are having exactly the opposite effect to
that which they were meant to have. This
is tremendously sad because in the south-
west little difficulty was experienced in the
past and there appeared to be very little
dislike.

I know a number of fellows, keen on
fishing, duck shooting, and the like, who
quite regularly went on such expeditions
accompanied by Aboriginal or part-
Aboriginal friends. However, I was talking
to one of these fellows recently and he
told me he would not trust himself with

an Aboriginal in such an expedition today
if anyone in the party had a gun because
he was frightened he might shoot the
Aboriginal. This change of attitude has
been brought about by the fact that
Aboriginal families have been living next
door to him and across the road.

Despite the best co-operation of the
police, this fear has been engendered in
those in the areas where Aboriginal
families have been established; and fear
begets hate. The situation is reacting
against those Aborigines who try to work
hard to become assimilated. It is a sad
thing that policies meant to react in the
best of interests have had an opposite
effect. This feeling was becoming evident
even when I used to travel through the
north extensively.

As with other Bills which have had a
similar purpose, this one will be supported
I am sure, but it will be supported more
in hope than with a feeling of certainty
that it will be effective. I sincerely hope
that this co-operative effort and the extra
money that will flow to the indigenous
people of this country will have the bene-
ficial effect for which we all hope-, and
that in assisting these people we will help
the integration of the two cultures and
peoples instead of, as has been the case
frequently in the past, the opposite being
the case. I support the Bill.

THE HON. R. THOMPSON (South
Metroplitan-Minister for Community
Welfare) [4.39 pm.]: I thankl Mr. Will-
mott, Mr. Heitm an, and Mr. Mac~innon
for their support of the Bill. I do not
want to delay the House, but I feel it is
incumbent on me to answer the questions
-not criticisms-that have been raised.

Mr. Willtnott was quite right when he
said that the referendum in 1967 leaves
us very little choice but to accept the Bill.
With the result of the referendum in
mind, in March of this year when the first
conference between State Ministers and
the Federal Minister was held it was
pointed out in no uncertain terms-and
this will answer some queries-that state
instrumentalities would be used in the
fields of health, education, housing, and
s0 on.

The Bill before us is the first of Its kind
in Australia and we have worked on it
continually. We have been as tough as
possible in order to obtain the best deal
we could; and this has not been easy.

The Hen. F. D. Willmott: No. I think
I said I realised that.

The Hon. R, THOMPSON: It has not
been easy at all.

The Hon. A. F. Griffith: What has made
it so hard-the attitude of the Common-
wealth?

The Hon. R. THOMPSON: No. It was
hoped that the takeover would occur on
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the 1st July, but then it was found that
the Commonwealth did not have the
necessary legislation to enable this to
occur. Then we had to enter into other
negotiations to determine the conditions
which would apply to, and the guarantees
which would be necessary for, our staff
in order that they might be fully pro-
tected.

What the South Australian Government
did in similar circumstances was to give
the staff of its department 12 months'
leave with nio guarantee whatever. The
Commonwealth then took over. We have
acted responsibly in this matter in the
best interests of the staff.

On about the 6th April I authorised a
circular to be issued to all the staff em-
ployed by the Aboriginal Planning Autho-
rity advising them that if they had any
queries about the changeover they were
free to contact me direct. Strange to say,
I received no inquiries, but they were
pleased with the assurance given that
their status and conditions would be pre-
served. This has been one of the aspects
in regard to which we have negotiated
strictly because we wanted to ensure that
no employee would be disadvantaged.

The Hon. A. F. Griffith: Don't you think
it is a crying shame that you were put
in this position?

The Hon. R. THOMPSON: I wanted to
be put in this position because I wanted
to ensure that I was doing the job prop-
erly so that I would not merely give our
employees 12 months' leave to enable the
Commonwealth to take over. I repeat that
this is the situation in South Australia.

The Hon. A. F. Grifflith: That is not
what I meant. Does it not gall you to
know that you must hand over your con-
trol to the Commonwealth, or do you do
it enthusiastically?

The Hon. R. THOMPSON: The control
we are handing over to the Common-
wealth is not as great as one may think,
and I referred to this fact during my
introductory second reading speech. The
National Aboriginal Consultative Council
will take over the advisory council.

The Hon. F. D2. Willmott: That's cer-
tain.

The Hon. R. THOMPSON: This is as
sure as night follows day. At present we
bring these people from all over the State
to the advisory council on a three-
monthly basis. I feel sure that Mr. Arthur
Griffith would like to hear of the benefits
which Will be derived as a result of the
move contemplated.

The Hon. Clive Griffiths: I would be
very Interested indeed.

The Hon. A. F. Griffith: The explanation
to me will have to be good, because it galls
me to think of the way the Commonwealth
wants to take over everything.

The Ron, R.. THOMPSON: Let me ex-
plain. Previously, as members know, the
Commonwealth has acted of its own voli-
tion. It has made promises; entered into
negotiations to buy stations; and has
carried out other actions without any
consultation whatsoever with the States.
We have been asked questions in this
House in connection with the actions of
the Commonwealth. it has taken us hours
-and sometimes days--to find out from
the Commonwealth department just what
is going on in Western Australia. How-
ever, this is not peculiar to the Federal
Labor Government because the situation
applied previously under a Liberal-
Country Party Federal Government.

The Hon. A. F. Griffith: What a shock-
ing situation it is now.

The Hon. R. THOMPSON: As I have
said, the same thing happened when the
Liberal-Country Party Government was in
office in Canberra. I think Mr. Willmott
acknowledged that fact. The relationship
between the Commonwealth and the States
has never been good, but as I see it there
are benefits to be derived from this. This
State will now have access to the new de-
partment. The commissioner (Mr. Gair)
of our Present Aboriginal Affairs Plan-
ning Authority Is a person whom I would
rank as possibly the best civil servant in
Western Australia. His work and activi-
ties have been of paramount importance
and he has given leadership not only to
Western Australia but to Australia as a
whole, as a result of his dedication, hon.-
esty, and sincerity in what he has done.

The Hon. A. F. Griffith: There is no
doubt at all about that.

The Hon. R. THOMPSON: There is no
doubt about it and I would defy anyone
to doubt it.

The Hon. A. F. Griffith: That is why
I said this State has always led the rest
of Australia.

The Hon. R. THOMPSON: This is% well
illustrated by the point made by Mr.
Wlllmott; we have demonstrated 'we can
do the work. If members care to look at
the Bill and the schedule in particular,
they will see it is stated that Mr. Gair will
be the director and he will not be shifted
from Perth.

The Hon. P. D. Willmott: That is
correct, but the authority under which he
works will be changed.

The Hon. R.. THOMPSON: It cannot, and
it will not, be changed, because of an
agreement. As Minister, I certainly would
not want this changed: and I am sure
that any succeeding Minister-regardless
of whether it is someone who is now on
the other side of the House-would not
want to see this changed.

The Hon. A. F. Griffith: I hope you have
better luck than the States had with the
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offshore oil agreement that the Common-
wealth made.

The Hon. R. THOMPSON: This is the
first Bill of Its kind that has been intro-
duced into any Parliament.

The Hon. F. D. Willmott: Read clause
3 of the arrangement.

The Hon. R, THOMPSON: An explana-
tion can also be given in connection with
clause 3 of the arrangement, but I will do
that in Committee rather than now. I
want to answer, wherever possible, the
Queries which have been raised.

The next point referred to by Mr. Will-
Mott concerned the Aboriginal population
in Tasmania. It is strange but true that
5,000 Aborigines are now registered in
Tasmania-at least, they claim they are
of Aboriginal extraction.

The Hon. F, D. Willmott: They do not
have a problem.

The Ron, R. THOMPSON; Evidently it
is fashionable to be an Aboriginal In that
State.

The Hon. F. D. Wilhnott: It is fashion-
able here, because an Aboriginal can
obtain a State house.

The Hon. R. THOMPSON: The last
full-blooded Aboriginal in Tasmania died
three years ago. I understand there were
Aborigines on King Island and Maet-
sycker Island. Some of them have ap-
parently returned to the Tasmanian
mainland.

Mr. Willmott also referred to the Lay-
erton reserve where homes are vacant.
This is something which probably not one
of us in this Chamber can explain. I
would not try to explain it except to say
that in most ethnic groups there are cer-
tain superstitions.

The H-on. F. D. Willrnott: That is right.
The Hon. R. THOMPSON: Supersti-

tion exists and we can talk about areas
other than Laverton. Prom what I have
been given to understand there are two
or three ways in which an Aboriginal
family can be induced to return to a
vacant house. The first is to smoke out
the house. I do not know for how long
they smoke out the house, but I have
seen some houses after this operation.
The next is to paint the house white. The
third is to leave it 'vacant for a period
of 12 months.

I might mention a situation in Wiluna
concerning one of the mission homes,
which was in good condition. The
pastor in charge of the mission talked
to me about it when I was there in July.
The house had been vacant for quite a
long time and it was not 'until he had
the house repainted white that he could
get another family to move in.

The Han. F. D. Willmott: This is quite
fight, and it is what the general white
population must understand. The Abo-
rigines do not think like us.

The Hon. R. THOMPSON: I agree
with the honourable member Inasmuch
as we are dealing with a tribal people.

The Hon. F. D. Willniott: That is right.

The Hon. R. THOMPSON: We cannot
change their customs overnight. indeed,
it would be wrong if we tried to change
their customs.

The Ron. PF. D. Willmott: Only time
will do that.

The Hon. R, THOMPSON: Mention
was made of social service payments dis-
locating-i think that was the word used
-the lives of these people. We were in
the Kimberley and in the north-west
generally in June and July of this year.
It was heartening to see that not one
Aboriginal in Kununurra, Wyndhanm,
Derby, Broome, or Port Hedland was
receiving unemployment benefits,

I am not saying the people were not
unemployed but, at least, they were not
receiving social service benefits. This
was mainly brought about by the special
grants which were made available to
local authorities. I have played no small
part in having these extended. Moneys
were made available to the local autho-
rities on a 66 per cent. labour intensive
and 33 per cent. supervision and material
basis. We can go to places such as
Meekatharra, Wiluna, and Mt. Magnet
and see median strips, footpaths, and
kerbing.

It is very strange that everyone thinks
the Aboriginal is a lazy person. In the
main the Aboriginal wants to work and
will work. 'The only complaint I re-
ceived when I was in Port Hedland came
from the local authority. The com-
plaint was to the effect that the business
firmis around Port Hedland were pirating
the authority's skilled Aboriginal labour.

The Hon. F. 0. Wilhnott: The closer
you get the assistance to the people the
better it 'will be. The further You take
it towards Canberra the worse it will he.

The Hon. R. THOMPSON: I think I
have almost answered all of the points
raised by Mr. Willmott. The legislation
which we enacted in this Parliament and
which came into force in July, 1972 was
a great credit to this Parliament and to
Mr. Willesee, in particular. We have set
a pattern which hjas not been set in any
other State. Our co-ordinating committee.
our advisory committee, and our Aboriginal
Lands Trust are examples which will be
copied by some States.

The Hon. F. 1). Willxnott: Put them into
operation and supply the money.

The Hon. R. THOMPSON: Mr. Heit-
man spoke about money. I gave him
the assurance that Moneys will still be
spent through the State department, be-
cause the Commonwealth department
has no intention of setting up a like orga-
nisation. This is stated, I understand,
in the papers that I have tabled. Also
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stated in those Papers is the breakup of
the moneys. They will still be allocated
to our local office. Therefore, If the
undertaking I heard given-and it is in
printed form in the report-is carried
out I do not think we have anything to
worry about.

The co-ordinating committee consists of
representatives of the Public Health
Department, the Department for Com-
munity Welfare, the Aboriginal Affairs
Planning Authority, the Education Depart-
rient, and the State Housing Commislon. I
am sure that organisation will be left Intact,
but It will probably not be controlled by a
State officer.

I1 shall now sum up my remarks. I
think this will be beneficial in so far as the
State Minister will still have access to any-
thing he wants in the Commonwealth de-
partment.

The last question I want to answer Is
one which was asked by Mr. Heltman. It
relates to clause 9 which provides for the
transfer, free of charge, to the Australian
Government, for use by the State office, of
all vehicles, furniture, books, records and
other equipment being used by the author-
Ity at the date of the arrangement, in
connection with Its operations and staff.
It has been accepted that the value of
these may be taken Into account in any
financial adjustment which may take place
between the Australian and State Govern-
ments as a result of this takeover. The
State will still be using some of the mater-
ials and office furniture. The vehicles willi
remain in use by the Commonwealth offi-
cers at the date of the takeover. However
when they have to be replaced they revert
to the State and the Commonwealth will
supply its own. The value of furniture
fittings, and other Items will be taken into
consideration possibly with the overall tax
reimbursements to the States; because, at
the present time, we receive a tax reli-
bursement--or grant moneys--from the
Commonwealth to finance that department.
This is where the adjustment will take
Place. That Is what is meant.

The Hon. J. Heitman: Thank You, but
it was Mr. Wlllmott who asked the ques-
tion.

The Ron. R. THOMPSON: I am sonry,
but I think that clears up the point. I
think I have covered most of the matters
raised and I thank members for their
support.

Questian put and passed.
Hill read a second time.

in Committee
The Deputy chairman of Committees

(The Mon. R. F. Claughton) in the Chair;
The Hon. R. Thompson (Minister for
Community Welfare) in charge of the
Bill.

Clauses 1 to 4 put and passed.
Clause 5: Section 19 amended-

The Hon. R. THOMPSON: I rise only to
point out that in line 18 on page 3 the word
"three" should read "two", and I seek
your advice in the matter, Mr. Deputy
Chairman.

The DEPUTY CHAIRMAN (The Hon.
R. F. Claughton): I suggest that the
Clerks be authorised to make the correc-
tion, and I will order accordingly.

Clause, as corrected, put and passed.
Clauses 6 and 7 put and passed.
Title Put and passed.

Report
Bill reported, without amendment, and

the report adopted.
Third Reading

Bill read a third time, on motion by The
Hon. R. Thompson (Minister for Com-
munity Welfare), and transmitted to the
Assembly.

FRIENDLY SOCIETIES ACT
AMENDMENT BILL

Receipt and First Reading
Bill received from the Assembly; and,

on motion by The Hon. J, Dolan (Leader
of the House), read a first time.

Second Reading
THE HON. J. DOLAN (South-East Met-

ropolitan-Leader of the House) 15.02
P.M.]: I move-

That the Bill be now read a second
time.

This Bill seeks to relax, to a limited degree,
the restrictions which are applied to
friendly societies which desire to open new
pharmacy outlets to serve their members.

Under existing legislation no shops, in
addition to the 10 now operating, may be
opened.

Friendly Societies Pharmacies now exist
In the following 10 centres--

Fremantle
Willagee
Canning Bridge
Victoria Park
Perth
Leederville
Subiaco
Claremont
B oulder
Bunbury

These centres, in the main, are old districts.
This means that members of the public in
the many new suburbs -who belong to the
movement, or who desire to join, have no1
pharmacy within reasonable distance to
serve their needs.

Many of those seeking to avail them-
selves of the benefits of membership have
young families. Mothers with numbers of
small children have reason to be grateful
for the savings which they make by secur-
ing their medical needs from a Friendly
Societies Pharmacies shop. It Is therefore
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a reasonable proposition to allow some
expansion of Friendly Societies Pharm-
acies to serve new centres of population.

According to the latest census, which
was taken in 1971, the Population of
Western Australia was 1,027,852. When
compared with the census figure for 1981,
a Population growth of some 40 per cent.
;s shown. It is obvious that a population
increase of this magnitude demands an
expansion of community facilities of all
kinds. The expansion should be regulated
so that the needs of all centres of popula-
tion are served.

The friendly societies movement, as it
was known in the 1930s, has undergone
change. This is a direct result of Gov'-
erment schemes which have provided
social services on a universal basis.

There is now less need for individuals
to insure themselves against the financial
burdens of illness, particularly in the areas
of loss of pay due to illness, or heavy
hospital bills.

There is, nevertheless, considerable
benefit to be gained from the special
service and concessions offered by
Friendly Societies Pharmacies. Dealing
with the Bill now before the House,
members will note that the whole of the
intention is Presented in Clause 2 which
inserts a new section '7B. This comprises
several subsections, which I will explain
in order.

Subsection (1) empowers the Minister to
authorise the opening of Pharmacies in
addition to those now operating. The
Minister has discretionary power and may
take into account all pertinent facts in
reaching his decision.

Subsection (2) restrains the Minister to
the granting of no more than eight
approvals. This is further limited by the
provision that no more than four of the
approvals shall be granted in either the
metropolitan region or the rest of the
State.

Subsection (3) makes it clear that only
a registered friendly society may be grant-
ed approval, but it is important to note
that this is not limited to those societies
which currently operate pharmacies. It
would be within the power and discretion
of the Minister to approve an applica-
tion from a registerLd society which has
not previously been engaged in this
activity.

Subsections (4) and (5) provide a
necessary qualification of the references
in the Pharmacy Act, which relate only to
those Friendly Societies Pharmacies which
operated in 1964. Those references would
be extended, under the amendment, to
additional premises which had received the
Minister's approval.

Subsection (6) ensures that section 7IA
of the Act, which was enacted In amended
form in 1964, is not affected. The principal
purpose of the section is to confer the

right of trading with the general public
on Friendly Societies Pharmacies. The
intention is that this right should con-
tinue.

Subsection (7) assists in the interipre-
tation of certain expressions used in the
new section. "Dispensary" and "metro-
politan region" are defined.

I suppose this Bill could be considered
controversial and members of the guild
have expressed to the Minister outright
opposition to the measure.

The fact remains that the Government,
after considering all the points, believes
that as the community expands so friendly
societies should be given the right to ex-
pand.

The H-on. 0. C. MacKinnon: Is that
last statement strictly accurate?

The Hon. 3. DOLAN: I am reading the
notes as I have received them.

The Hon. G. C. MacKinnon: But you
are one of the 12 members of the Gov-
ernment so you would know that is
correct.

The Hon. J. DOLAN: The Government
made its decision to introduce the Bill.
There is a general feeling abroad that if
they are given the right to expand friendly
societies will quickly expand into all sec-
tions of the community and this will cause
some hardship to existing chemist shops.
This fear could have some degree of
realism.

The position is that, although the
friendly societies are presumed to have
vast amounts of money and reserves, they
are fairly limited in the amount of money
they have available to them for expansion
purposes.

In South Australia where the restric-
tions were lifted some time ago the effect
on the trade has been negligible. Several
years ago the Minister made inquiries in
Victoria and not all the Friendly Socitles
Pharmacies which could have been opened
were, in fact, opened at that time. In New
South Wales it is understood the position
is quite different. 'This should not worry
us, however. We are looking at this Bill,
which I am presenting, as a justifiable
measure.

I hope all members will have become
acquainted with both sides of the argu-
ment and that they will see there is a
great measure of justice in what we pro-
pose to do.

The Pharmaceutical Council was ap-
proached and the Minister gave it the
opportunity of his writing into the meas-
ure other points it might have wished to
have included in the Pharmacy Act at
this time. The council submitted some
suggestions to Mr. Davies but one week or
so later wrote and said it would be pre-
ferable for the Minister to deal with only
this question at this time.
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It is understood that the Idea is to
establish two shops in new suburbs well
to the north of the city and possibly one
at Geraldton. There could possibly be one
established on the university grounds. The
Minister received a deputation from the
Guild of Undergraduates asking whether
he would amend the Act. That deputation
was made three years ago and another
deputation was made recently. The guild
would like one on the campus of the uni-
versity. There was also a request at one
stage to erect one on the campus at
W.A.I.T. This Is the only outline, in terms
of general thinking, that is available to
me at the moment.

In regard to the Geraldton area from
where there has been some pressure, the
organisation is looking at buying out an
existing pharmacy. All this is hearsay,
however, and cannot be vouched for
because the information has been given
to the Minister only indirectly-although,
of course, after he had requested it.

Debate adjourned until a later stage of
the sitting, on motion by The Hon. G. C.
Macsinnon.

DAIRY INDUSTRY BILL
Assembly's Further Message

Message from the Assembly received and
read notifying that it no longer disagreed
to amendments Nos. 2. 4, 10, 14 to 31, and
63, on which the Council had insisted and
had agreed to alternative amendment No.
67.

COMPANIES ACT AMENDMENT BILL
Assembly's Message

Message from the Assembly received and
read notifying that it had agreed to the
amendments made by the council.

HOUSING AGREEMENT
(COMMONWEALTH AND

STATE) BILL
Second Reading

Dcbate resumned from the 5th November.

THE HION. CLIVE GRIFFITHS (South-
East Metropolitan) f5.13 p.m.): When
introducing the Bill the Minister outlined
for us the history of the Commonwealth-
State housing arrangement and the
manner in which public housing has
operated in Western Australia since about
1912. He also explained that the Bill
brings into operation a new Common-
wealth-State agreement which is some-
what different from those which have
applied In the past.

Even though the Minister's opening re-
marks -suggested that this is a small,
straightforward Bill, his very, very long
speech has failed to convince me that
some of the conditions imposed by the

Commonwealth Government and accepted
by the State Government should, in fact,
have been so accepted.

However, when we read clause 3 of the
Bill we find it suggests that the measure
simply ratifies the agreement substantially
in the form of the schedule attached to
the Bill; and as the agreement has been
signed-I understand it has been signed-
Parliament cannot alter it in any way. So
we are faced with a fait accompli, and all
that is left to us is to express our criticism
of it.

I firmly believe in the right of people
to own their own homes. I understand
in Western Australia between 75 and 80
per cent. of the people occupying houses
actually own them. This is a very high
percentage, and compared with other
places represents an outstanding achieve-
ment. I am of the opinion that some of
the provisions of the agreement contained
in this Bill will have a tendency to reduce
the rate of home ownership In Western
Australia. When I say that I believe in
home ownership, I do not refer only to
the homes owned by rich; I refer also
to the right of poor people to have
the opportunity to own their own homes.
I believe some of the provisions of this
agreement will have a tendency to pre-
clude many people from owning their own-
homes. My belief is substantiated by com-
ments made by the Minister when he
introduced the Bill. He said-

The Australian Government indi-
cated quite strongly it was not pre-
pared to carry on the housing assist-
ance grant procedures, but wished to
have a housing agreement which
would place the emphasis on provision
of welfare housing and specifically
make a greater contribution to the
provision of rental housing for needy
persons.

Those words emphasise the point I am
making; which is, that the tendency will
be for people to have less opportunity to
own their own homes.

We have an indication that emphasis is
to be placed on rental rather than pur-
chase homes; although I will concede that
the agreement is not as drastic as the
original proposal of the Federal Minister
(Mr. Johnson) who said he would like
all State houses to be rental.

I also object to the term "welfare
housing". This is a new term and one
which I find objectionable. Certainly it
casts a stigma on this type of housing.
Over many years we have gradually come
to accept the title of "State Housing
home": it is now generally accepted
and carries no stigma. But for the life
of me I cannot understand why we must
now adopt the term "welfare housing",
because it connotes that the people -oc-
cupying these houses are receiving some
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sort of welfare benefit from the com-
munity. I believe it is a discriminatory
term and I certainly object to its use.

I also object to the fact that In future
the Federal Minister for Housing will have
the final say in regard to the amount of
money which will be available for housing
in Western Australia. in his speech, the
Minister for Police said-

the amount of advances each year is
no longer deternined by the State
Treasurer as part of the Works
and Housing programme; instead,
the State Minister is to indicate
the required sum which will be
finally determined by the Federal
Minister.

Surely to goodness we in Western Australia
consider ourselves more competent than
the Federal authorities in respect of de-
termining how much money we need for
housing. We ought to have more know-
ledge of the community of Western Aus-
tralia than the Federal authorities have.
I cannot agree with this tendency of the
State Government to hand over to the
Commonwealth all the rights of the State.
This is just one more example to be added
to the numerous examples which have
been indicated to us over the last 12
months of the State Government gleefully
handing over the rights of this State to
the Commonwealth Government.

The income needs test which will apply
under this agreement means, as far as I
can calculate It. that fewer people will be
eligible for assistance than is presently the
case. In this respect the Minister said-

Looking firstly at the needs test, this
is expressed in the agreement as ant
income eligibility related to the De-
cember quarter figures in the statis-
tical series published by the Common-
wealth Statistician, and titled "aver-
age weekly earnings per employed
male unit." For a family, which is de-
fined as a couple with or without chil-
dren, or a single parent or guardian
with one or more children, the income
limit is 85 per cent. of the average
weekly earnings for a family with not
more than two children. To this is
added $2 for each child beyond two.

For the December quarter, 1972, the
average weekly earnings figure Is
$104.40 so that we are, in practical
terms of today, faced with an income
eligibility of just above $88 a week for
a family with two children. This figure
will be varied only annually when the
statistician releases the December
quarter average weekly earnings
figures.

By comparison, the State Housing
Act eligibility is currently $109.14 in
the metropolitan area and, to this,
must be added $1.92 for each depen-
dent child. As a result, the comparable
figure for a four-unit family is $112.98.

This means that people earning more than
$88 and less than $113 a week will not be
eligible for assistanre.

In his speech the Minister also indicated
that at least 10 Per cent. and probably
more of the current applicants could
be affected. Surely this step will pre-
clude many people from participating
in the assistance provided under this
agreement. For the life of me I can-
not understand why the State Government
is Prepared to throw to the wolves those
people in Western Australia who earn be-
tween $88 and $113 a week and who have
no alternative but to go to the State Hous-
Ing Commission for housing accommoda.-
tion; it is prepared to leave them out on
a limb with no chance of receiving assis-
tance under this agreement. I cannot un-
derstand why the State Government
should think that Is a desirable state of
affairs; or why it should be prepared to
accept the conditions which have made
possible that state of affairs,

The previous requirement that not less
than 30 per cent. of the agreement funds
shall be made available to building socie-
ties so that people may purchase homes
has also been drastically altered. In the
words of the Minister, it has been altered
in this way-

not less than 20 per cent. nor more
than 30 per cent. of funds each
year under the agreement is to
be allocated to Home Builders'
Account. This account may be
used for advances to terminating
building societies only, or to a
State lending institution approved
by the Federal Minister:

Previous agreements made provision that
not less than 30 per cent, of the funds
should be made available to building socie-
ties for this Purpose. The present agree-
ment which the State Government has
accepted states that not less than 20
nor more than 30 per cent, of the
funds may be used for advances to build-
Ing societies. There Is another change in-
asmuch as previously the money was made
available to permanent building societies,
but under the new agreement it Is to be
made available not to permanent build-
ing societies but to terminating societies.
X have no complaint about that; how-
ever, I do complain about the smaller
amount of money to be made available,
because it further emphasises the Point I
made previously: that the agreement will
have a marked tendency to preclude P~eople
in Western Australia from eventually
owning their own homes: and those who
will suffer this penalty will be the less
affluent people who have no resources with
which to go onto the open market and
compete with the affluent section of the
community. I am disturbed that the Gov-
ernment is prepared to accept these con-
ditions.
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Another Provision which emphasises the
fact that the construction of purchase
homes is not to be encouraged by the
Government Is that which states that,
of the balance of the funds left after mak-
ing an allocation to the terminating build-
jng societies, not more than 30 per cent.
may be spent on homes which are to be
sold; and even then-and this is another
disturbing situation-a person who pur-
chases a home built with funds provided
out of that 30 per cent. of the balance may
not for five years sell the house except
back to the commission. As far as I am
concerned this Is unacceptable.

While I am on the subject of terminat-
Ing building societies and the amount of
money to be made available to these socie-
ties, I want to say that they have made
approaches to members of the Opposition
asking them to do all they can to hasten
the passage of the Bill through Parlia-
ment in order that the societies may quickly
receive the funds which are to be mrade
available. The societies have expressed
anxiety in this respect; and indeed the
Minister has suggested it Is important that
the Bill be passed.

As I said before, this agreement has
already been signed; and it is my belief
that clause 3 of the Bill would permit the
Government to make the advance to the
terminating building societies before the
Bil is passed, because the Bill merely rati-
fies the agreement. Clause 3 states-

3. In order that the agreement may,
as between the Commonwealth and
the State. come Into force as provided
by Part I of the scheduled agree-
mert-

(a) the execution by or on behalf
of the State of an agreement
substantially in accordance
with the form of the sche-
duled agreement, If not al-
ready executed prior to the
coming into operation of this
Act, is hereby authorized; or

(b) if already executed by or on
behalf of the State prior to
the coming into operation of
this Act, the execution of the
agreement by or on behalf of
the State Is approved.

I suggest that clause provides the Govern-
ment could already have made funds avail-
able to the terminating building societies.

if the Minister suggests this is not the
situation, then I say that the Goverment-
knowing the agreement has been signed.
and Parliament cannot amend the sche-
dule to the Bill--could make certain
arrangements, whether or not the Bill
permits It to do so, knowing full well that
under the agreement with the Common-
wealth funds will be provided. If there
is any delay the Government could do
something to assist the people. if It so
desiretL

Regarding the balance of the funds,
after not less than 20 per cent. nor more
than 30 per cent. has been allocated to
the terminating building societies, not
more than 30 per cent. of the balance may
be used on the construction of purchase
homes. That means the amount of money
available for the building of purchase
homes will be drastically curtailed, as com-
pared 'With the amount available In the
past.

I cannot understand why the Govern-
ment was prepared to accept that condi-
tion imposed by the Commonwealth. There
was no need for it to accept the condition.
This is an indication of the Placid way
in which our State Government reacts to
conditions Imposed by the Commonwealth
Government; It weekly accepts any pro-
posal put forward by the all-powerful
centralist Government. It Is not prepared
to stand up and say it represents the
people of Western Australia; that it wants
a better deal for them-a deal comparable
with the deals it has received in the past.

The Hon. R. Thompson; Have you not
seen the newspaper reports indicating that
three State Ministers for Housing, includ-
lng our own, walked out of the conference?

The Hon. C~IVE GRI~flTs: What
has that to do with what I am talking
about?

The Hon. A. F. Griffith: In any case the
fact that the Ministers walked out made
no difference,

The Hon. R. Thompson: It did make a
difference.

The Hon. CUVE GRIFFTHS: The Tas-
manian minister for Housing did not ac-
cept the condition. Written into the
schedule is a provision enabling the Tas-
manian Housing Commission to use 50 per
cent, of the funds for the construction of
Purchase homes. However, the Western
Australian Minister for Housing accepted
the Commonwealth terms, and the State
Is confronted with the fact that this will
be the Position for the next five years.

When we cast our minds back to what
the Minister said when he introduced the
Dill, 'It Is all the more difficult to under-
stand his course of action. He admitted
that 50 per cent, of the people who apply
to the State Housing Commission desire
to acquire purchase homes. I think that
percentage is too low. If the Minister
checks the figure he would find that 60
per cent. of the homes built by the com-
mission are available for Purchase.

Even if we accept the figure of 50 per
cent., why is the Government prepared to
accept a condition which restricts the
State for five years to use not more than
30 per cent. of the balance of the money
on constructing purchase homes? I think
the People of Western Australia have every
right to condemn the Government for
accepting that condition.
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If the figures given by the Minister are
correct what, in effect, will happen Is that
we will have a reduced amount of Com-
monwealth loan moneys available to pro-
vide houses for the people. In order to
increase the amount of money the State
will have to borrow from other sources
to make up the leeway In providing houses.
firstly, to those people who earn more
than $88 per week-as In the Instance
quoted by the Minister-and, secondly, to
those who do not qualify because the com-
mission has used up the 30 per cent. ot
the money for this purpose. This year
the Government will have to borrow
$8,000,000 on the open market.

Of the $21,000,000 that Is required for
housing, $13,000,000 will be borrowed from
the Commonwealth at 4 per cent.: and to
make up the leeway to cater for the people
who will be excluded as a result of the
savage conditions imposed by the Com-
monwealth which the State Government
meekly accepted, the other $8,000,000 will
have to be borrowed on the open market.

The Hon. A. F. Griffith: No doubt at the
rate of interest set by the Commonwealth
Government.

The Hon. CLIVE GRIFFTrHS: I do not
know what the rate will be.

The lion. A. F. Griffith: It will not be
4 per cent.

The Hon. OLIVE GRIFFITHS: No. In
my examination of the questions asked and
the answers given in this Parliament I find
It is the intention of the State Housing
Commission to build-I shall use round
figures-approxImately 600 rental homes
this year. Why is it that the commission
finds it necessary to build only that num-
ber, when in the last year of the Brand
Government the number built was 2,400-
odd?

The Hon. D. K. Dans: Homes or flats?
The Hon. OLIVE GRIFFITHS: That Is

an interesting question. I hope the hon-
Durable member is genuinely interested in
whether they were homes or flats.

The Hon. D. K. Dans: I am interested.
The Hon. OLIVE GRIPFFITHS: I would

say the 2,400-odd units included flats, but
there is no difference because the commis-
sion today Is still building the same type
of accommodation. That aspect of the
activities of the State Housing Commission
will not go unscathed while I am speaking
in the debate on this Bill. In the main
those units were flats.

I want to know why only 600 rental
homes will be built In view of the large
number of People who have approached
me to complain that they cannot be pro-
vided with houses by the commission.
There is still a need for more.

The Ron. Rt. Thompson: The truth is
that too many flats were built by the pre-

vious Government which the present
Government cannot let.

The Hon. OLIVE GRIFFITHS: Why is
the commission building fiats now?

The Hon. R. Thompson: Where Is It
building them?

The Pon. CLIVE ORIFFITHS: If the
Minister visits some of the housing estates
he will see them.

The Hon. Rh. Thompson: Tell us about
some of them.

The Hon. OLIVE GRITIS: The
Minister knows where they are being
built.

The Hon. R. Thompson: I do not.
The Hon. OLIVE GRIF!FITHS: The next

question I pose is this: Why did not
Western Australia ask for more than
$13,000,000 from the Commonwealth Gov-
ernment to enable more people to acquire
homes at 4 per cent. interest? The
$13,000,000 represents a reduction of 151
per cent., as compared with the amount
made available in the Previous Year. As
against that, New South Wales was granted
31 per cent. more; Victoria 37 per cent.
more; Queensland 25 per cent, more;
South Australia 8 per cent. more: and Tas-
mania 82 per cent. more, in addition to the
right granted to It to expend 50 per cent.
of the money made available, on the con-
struction of purchase homes. Yet, Western
Australia was prepared to accept a reduc-
tion of 15* per cent.

The Hon. Rt. Thompson: The State will
not spend it all.

The Hon. OLIVE GRIFFTrHS: I would
point out that the State will spend
$21,000,000, of which $8,000,000 will be
borrowed on the open market. When the
Minister said it was the Government's in-
tention to spend $21,000,000 on housing
why did the Government apply for only
$13,000,000 at 4 per cent.? As a result
of the Government's action, people who do
not qualify under the terms of this agree-
ment will have to Pay more for their
homes. This could have been avoided If
the Government had been prepared to de-
mand from the Commonwealth a better
deal, as every other State did.

The reason I say there Is a need for the
commission to build more homes Is that
I am continually requested by people to
make approaches to the commission for
accommodation, and many of these people
have shifted out of flats built by the com-
mission. Over the years I have been a
very vocal opponent of the construction
of flats by the commission; I have con-
tended-certainly I was a lone voice In
this House-that it should not build flats.

The Hon. R. Thompson: I have always
supported You.

The Hon. OLIVE GRIFFPITHS: The
Minister has supported me by interjection,



8244 [COUJNCIL.)

and I appreciate that. I am not being
Inconsistent in my attitude.
Sitting suspended from 5.44 to 7.30 p.m,

The H-on. CLIVE GRIFFITHS: Before
the tea suspension, I said that I had been
very vocal aver the years In my okbjections
to the policy of the State Housing Com-
mission In regard to its building of flats,
high density, and medium density accom-
modation for people who needed housing.

The Hon. F. D. WIllmott: We have not
heard you say much about it-tell us about
It!

The Hon. CLIVE GRIMfTHS: I was
always a little shy about criticising the
Housing Commission. It Is for this reason
that my approach has been very moderate
over the years. However, I want to say
that on a couple of occasions in his second
reading speech the Minister said-and he
emphasised this-that his Government
had the same advisers as had the previous
Government. In other words, the people
advising the present Minister for Housing
had also advised the previous Government.
I presume that this statement was some-
how supposed to justify the Government's
acceptance of the agreement. My com-
ment is that obviously the people who
advised the previous Government were so
wrong that It ought to automatically fol-
low that the present advice Is wrong,
because it comes from the same people.

The Hon. 0. C. MacKinnon: Did not Mr.
Thompson make the same comment about
that now and again?2

The Hon. R. Thompson: Who was
that?

The Hon. 0. C. MacKinnlon: One of the
Mr. Thompsons-I am not sure which one.

The Hon. CLIVE ORJITTI'H8: When
the members have finished their private
conversation, I will continue telling You.
Mr. Deputy President, that the Minister
justified the present agreement by saying
the same advisers were involved. I repeat:
the advisers to the previous Government
in -regard to housing were so far out that
it does not matter.

I would like to give members some proof
that the comments I made about the
houses built in the past are correct. To
do this I will mention some comments
made in another place recently when this
measure was discussed. The present Mm-
ister for Housing interjected while the
Deputy Leader of the Opposition was
speaking and he said-

You built the wrong accommoda-
tion.

A little further he said-
You built some accommodation

which you jolly well know you could
not occupy If you tried.

And then he said-
I am still trying to fill your inade-

quate accommodation.
This certainly gives the impression that
at least the Present Minister for Housing
believes the accommodation at that time
was not the correct type. He went on to
say-

To give people the choice, but I am
endeavouring to look after some of
those fiats you left, not that I like to
mention this because, after all, you
did what I would have done.

And this little interchange followed-
Mr. O'NEIL: I would like to ask the

Minister for Housing: Is the Housing
Commission still building fiats? The
answer is "Yes". Perhaps I would not
build another block of flats like the
Bentley Towers.

Mr. Bickerton: I would agree with
you. You have learnt your lesson and
so have 1.

Mr. O'NEIL: I hope the day will
never come when we have to do It
again,...

This is a clear admission by the present
and previous Ministers for Housing that
the type of housing provided was not the
correct type. For years and years I have
stood up In this Parliament to criticise
the type of State houses being built.
Before the first spadeful of sand was
turned on that Bentley Towers site I
suggested that the Government ought to
look further for advice than the people
who were advising it at that time. I pre-
dicted the very situation we are now con-
fronted with would come about. However,
not a soul was prepared to go along with
me. Obviously the type of accommodation
provided was not acceptable, and the
advice received then was bad advice. It
astounds me that the Government now
puts forward its justification for accepting
this agreement.

While the Minister for Housing in the
previous Government may have accepted
the wrong advice In regard to the type
of houses built, I am absolutely sure that
no Minister of any Liberal Government
would have accepted this advice which
will penalise the people of Western Aus-
tralia who have to approach the State
Housing Commission for accommodation
for themselves and their families. I believe
this is so, Irrespective of who gave the
advice.

There is nothing we In this Parliament
can do about the agreement. It has a life
of five years, and I predict again that
problems will be experienced by future
Governments because of same of the con-
ditions that are contained in the agree-
ment; conditions that have been accepted
by thlis Government on behalf of the
people of Western Australia. However.
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we have no alternative but to accept the
Position because the agreement has been
signed.

THE HON. R. THOMPSON (South
Metropolitan-Minister for Police) 17.41
P.m.]: I realised that some questions may
be asked about the allocation of funds to
terminating building societies. I have
ascertained from Mr. McKenzie that the
State Housing Commission has advised the
Minister for Housing that there is no
aulthority for the distribution of funds
mentioned above until the legislation is
passed. My query was whether or not
the commission could allocate money to
terminating building societies.

The Hon. Olive Griffiths: I am suggest-
ing it can.

The Hon. R. THOMPSON: A conference
was held between a representative of the
commission and the secretaries of the
terminating building societies so that all
building societies will know what moneys
they will get and under what conditions.
It is our understanding that such societies
have made their commitments in antici-
pation of the passing of the legislation.

One outstanding aspect is the neeessity to
clear up the level of advances to be made
in respect of some remote areas of the
State. This means that when an alloca-
tion is made to terminating building
societies, some of this money may be made
available to Country areas which were
excluded Previously. The terminating
building societies can now move into
country areas to finance housing.

Mr. Cive Griffiths criticised the fact
that the State Minister did not get more
money. I Pointed out that all factors were
taken into consideration when the alloca-
tion was made by the Commonwealth
Government. He said that the State had
applied for a sum of $13,000,000. Of
course, the Minister also took into con-
sideration another $4,000,000 which had
been made available for Aboriginal hous-
ing, so this made a total of $17,000,000.

Although the State Ministers had to
agree with this principle-and they did
agree with it-the criteria of eligibility
varies from State to State. Our Govern-
ment raised the maximum earning criterion
from $56.64 to something like $83 per
week in one hit just after we became the
Government. That has since been in-
creased and the figure is now $112 per
week-the average wage of a tradesman.

The Hon. Olive Griffiths: A proposal
which I support.

The Hon. Rt. THOMPSON: So do I.
However, we then come to the point that
the criterion set in other States is much
lower. The new Australian Government
wanted something uniform throughout the
Commonwealth so that State housing is
Provided on a needs basis. Surely the
Person who is in receipt of the lowest
income should be the one who is most in

need of assistance to obtain accommoda-
tion. That is not so in aUl cases, but such
a person should have his application con-
sidered on a needs basis. I do not dis-
agree with that policy. I still receive
about 20 housing inquiries a week and I
am most sympathetic towards the person
who is earning only $66 a week, or even
less. It is on a needs basis that the
Federal Housing Minister has set the
criteria.

The Commonwealth did cut down on the
amount of money to be made available for
purchase homes. The State has filled
this gap. Mr. Olive Griffiths apparently
did not study my second reading notes,
but he said this money would be made
available at a higher interest rate. If he
had taken the trouble to check back over
the Commonwealth-State housing agree-
ments entered into since 1945 he would
have found that in 1945 the State financed
ev~ry purchase home. The Commonwealth
Government at that time would not have a
bar of making money available for Pur-
chase homes. That Policy continued until
1966 when there was a change of heart.

The State Government acknowledges
that the system of allocating homes for
purchase should continue, but that a
limit of five years should be set to pre-
vent the applicant from selling the house
within that Period. I have no miscon-
ceptions about this because I have been an
advocate of this system for many years.
I could take members to a street in Cool-
bellup and show them 13 homes in that
street that were Purchased by one invest-
or. That housing estate was known as the
Floreat Park of all State housing estates.

The Hon. Rt. J. L. Williams: Did you say
this was in Floreat Park?

The Hon. Rt. THOMPSON: No, I said
that that estate was known as the Floreat
Park of State housing estates. An investor
bought 13 homes in one street of the
Coolbellup estate at a very reasonable
price. A racket was being operated inas-
much as people who had been waiting
some years for a house and were allocated
a purchase home, paid a deposit on it,
established lawns and gardens, effected
other improvements and then sold the
house at a handsome profit.

Similar action was taken with rental
homes, after a period of 12 months. As we
all know, any person occupying a rental
home could purchase it at the price laid
down on the date he first occupied it. If
he purchased that house within 12 months
of his initial occupancy this sale would be
effected at the basic valuation on the
completion of the house; that is, the date
of occupancy.

The Hon. G. C. MacKinnon: I thought
Mr. Cive Griffiths was supporting this
Binl.

The Hon. R. ThXOMPSON: I did not
think he was supporting the provision in
regard to the limit of five years. being
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Placed on any Purchase home before the The Hon. Olive Griffiths: I did not criti-
occupier could sell it. I am merely giving
my reasons for supporting this system. I
could list names of many people who have
moved into State Housing Commission
homes under purchase agreements and
sold them within six months, showing a
profit of $3,000 or $4.000. They took ad-
vantage of the housing shortage that ex-
isted three or four years ago to make
this profit.

I am an advocate of the State Housing
Commission being given the right of first
refusal to repurchase a home for no other
reason than the one I have outlined. There
is always the exceptional case, of course,
where a person may have to sell a State
Housing Commission home to somebody
else because of illness, and I think that
any application along these lines would be
favourably considered.

On the advice of the State Housing Com-
mission the Minister requested a grant
of $13,000,000 from the Commonwealth,
plus $4,200,000 to be expended on Aborigi-
nal housing. We must take Into consider-
ation, firstly, that there was a labour short-
age in Western Australia at the time. We
still have an acute labour shortage. We
also must recognise the fact that building
materials are in short supply-I know of
some builders of houses who have been
waiting for six months for tiles to be
delivered and others have been waiting
for some considerable time for stoves to
be installed, because at the moment they
are unobtainable in Western Australia-
and on the advice I have received the
State Housing Commission could not see
Itself spending $17,000,000 this year.

The Hon. Olive Griffiths: Why is it bor-
rowing $8,000,000 then?

The Hon. R. THOMPSON: I will tell the
honourable member. The $8,000,000 will
be spent to meet the applications for pur-
chase homes. It is not necessary for a
person to apply for a State Housing Com-
mission purchase home in order to obtain
finance; the honourable member should
know that. When a person lodges an ap-
plication for a purchase home with the
State Housing Commission he can either
obtain finance from the commission when
his turn is reached and build privately;
or be can be referred to a terminating
building society to obtain finance because
such building societies must set aside a
certain amount of their funds for home
finance.

The Hon. Clive Griffiths: I was merely
stating that there are many persons who
do not qualify to obtain such finance.

The Hon. R. THOMPSON: That is cor-
rect; and this is why we always give con-
sideration to the person who is in receipt
of a low income. We maintain that some
money made available to terminating build-
ing societies should be spent in remote
areas. This has never been the case pre-
viously.

else that.
The Hon. R. THOMPSON: The honour-

able member said that 20 per cent, or 30
per cent.-

The Hon. Olive Griffiths: I said it is not
enough.

The Hon. R THOMPSON: The amount
made available to terminating building
societies has never been higher than 30 per
cent.

The Hon. Clive Griffiths: It could have
been.

The Hon. R. THOMPSON: It could have
been, but the Government which the hon-
ourable member supported in previous
years did not allocate the same amount
of money for this purpose. If the honour-
able member understands how terminating
building societies work he will realise they
are non profit-making organisations. They
are obliged to raise their own funds.

The Hon. O live Griffiths: I did not criti-
cise them.

The Hon. R. THOMPSON: No, I was
merely explaining to the honourable mem-
ber how they work. They may obtain
$150,000 from a bank or an insurance com-
pany and the State Housing Commission
advances them a matching grant. I have
been a member of a terminating building
society for nine years and I know that
that is how these societies operate. The
largest matching money the building
society of which I am a member ever re-
ceived from the State Housing Commission
represented 66j per cent, of the total
amount sought by the building society.
This year terminating building societies
will receive dollar for dollar In the match-
ing grants advanced by the State Housing
Commission. Therefore, there should be
no criticism in regard to that. I know
that the amount of money flowing to ter-
minating building societies at Present is
the greatest in the history of Western Aus-
tralia.

The Hon. Olive Griffths: That is the
only part of the Hill I did not criticise.

The Hon. R. THOMPSON: People who
cannot obtain homes through the State
Housing Commission can build their own
homes privately as a result of obtaining
finance from the terminating building
societies.

The DEPUTY PRESIDENT: The under-
current of conversation In the Chamber is
becoming much too loud. I ask members
to be quiet.

The Hon. R. THOMPSON: Criticism has
been levelled against the $13,000,000 that
has been made available. Nevertheless
this amount is slightly In excess of the
money that was advanced to meet the
housing programme last year, particularly
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when the extra $4,000,000 was taken Into
consideration.

The Hon. Clive Griffiths: Last year
$15,000,000 was made available.

The Hon. R. THOMPSON: This year
$11,000,000 will be made available, includ-
Ing $4,000,000 for Aboriginal housing wlich
we did not have last year. As a little aside
I would just like to mention that when I
started to read the notes relating to this
Bill, I said, "This is a relatively small Bill
and quite straightforward." I then realised
that there were 39 pages of notes and I
had to appreciate the humour of the situ-
ation.

Clause 3 rightly provides that the pass-
ing of the Bill will ratify the agreement.
I can say that the amount of money from
the Commonwealth will not be made
available until the Bill is passed. In re-
turning to the question of welfare, we
must give consideration to basic needs. I
cannot see anything wrong In giving con-
sideration to the welfare of the people.

The Hon. Clive OrIffiths: I did not say
anything about looking after their wel-
f are.

The Hon. R. THOMPSON: The honour-
able member criticised the use of the term
"welfare". Does the honourable member
consider that a different connotation
should be placed on that word? floes he
believe that welfare is something that is
handed out on a plate?

The Hon. G. C. MacKinnon: It comes
through the post and Is not handed out on
a plate.

The Hon. R. THOMPSON: I will not
take any notice of facetious remarks.

The Hon. G. C. MacKinnon: That was a
serious remark.

The Hon. R. THOMPSON: I did not take
It to be serious. Apparently the honour-
able member has some misconception of
what took place at the conference of hous-
ing Ministers. We all know that the
Commonwealth Minister for Housing laid
down some extreme conditions. I would
point out to the Chamber that the three
ministers representing those States that
had a Labor Government In office were
the ones who walked out of the conference.
because they were unable to get the terms
and conditions they wanted.

The Hon. Clive Griffiths: So you are
suggesting that you wanted these condi-
tions?

The Hon. R. THOMPS8ON: The Ministers
had no conditions previously, but those
that were eventually granted represented
a great improvement. Do not let the hon-ourable member be mistaken. The other
States were Prepared to accept the condi-
tions laid down by the Commonwealth
Minister because firstly their criteria of
eligibility was and always has been lower

than those set in Western Australia. In
Victoria and New South Wales they did
not have the choice of anything but high-
rise apartments.

I agree with the honourable member.
The most disastrous thing the previous
Government ever did was to embark on the
erection of high-rise accommodation. I
know, from the experience of the Depart-
ment for Community Welfare, the prob-
lems, anxieties, and Psychiatric and psy-
chological effect such accommodation has
on people.

I cannot speak authoritatively on this,
but as far as I know no high-rise buildings
are being erected now. If they were, I
would be on even ground with the honour-
able member.

The Hon. Clive Griffiths: They are fiats,
not high rise.

The Ron. R. THOMPSON: I do not
approve of even three-storied walk-up
flats. I agree entirely with the honourabe
member that high-rise and walk-up flats
are not conducive to good living for the
Australian citizen.

The Hon. Olive Griffiths: Why don't we
all get together then and make the State
Housing Commission understand that?

The Hon. R. THOMPSON: I have asked
the honourable member to tell me where
they are being built.

The Hon. Olive Oriffiths: The Minister
in another place said they were.

The Hon. R. THOMPSON: I do not
know of them unless they are being built
at Port Hedland or somewhere like that. I
do not think we should reach the ridicu-
lous situation where we did not build any
of this type of accommodation because
some people want to live in fiats. We know
what Private industry has done in this
regard around Perth.

The Hon. Clive Griffiths: But people
choose to live in them.

The Eon. R. THOMPSON: That is
right; and some people choose to live in
State Housing Commission flats because
they do not want to look after a garden.
They desire to play golf or go boating.

I thank the honourable member for his
criticisms all of which I think I have
answered.

The Hon. Clive Griffiths: Thank you.
The Mon. R. THOMPSON: I must point

out that the Bill does not close the door
to finance. I mentioned this during my
second reading introductory speech. If we
can expend this money, and taking all
factors into consideration, we can ap-
proach the Australian Government for ex-
tra money. I will close by dealing with
the situation in Tasmania. That Govern-
ment asked and was granted $19,000,000l
for housing. The minutes of the meeting
of Ministers for Housing indicate that the
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moment Tasmania received the $19,000,000
It desired to convert $5,00,000 to another
scheme. That Government asked for the
sky and when it received it It did not
know what to do with it. I understand
the situation is much the same in New
South Wales.

We cannot be overcritical. We have
$13,000,000 plus $4,000,000 plus State
moneys which can be raised; and If we
want more from the Commonwealth we
can apply for it. I commend the Bill to
the House.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by The

Hon. R. Thompson (Minister for Police),
and passed.

METROPOLITAN REGION TOWN
PLANNING SCHEME ACT

AMENDMENT BILL
Assembly's Message

Message from the Assembly received and
read notifying that it had agreed to
amendment No. 2 made by the Council
and had disagreed to No. 1.

STATE HOUSING ACT AMENDMENT
BILL

Second Reading
Dlebate resumed from the 5th December.

THE HON. CLIVE GRIFFITHS (South-
East metropolitan) [8.08 p.m.] :As the
Minister indicated, this Bill is a procedural
measure which will enable the State
Housing Commission to be the authority
in Western Australia to administer the
agreement between the State and the
Commonwealth. The measure is conse-
quential. to the Previous one, and I support
it.

The H-on. R. Thompson: Thank you.
Question put and Passed.
Bill read a second time.

in Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Hill read a third time, on motion by

The Hon. R. Thompson (Minister for
Police), and passed.

DEATH DUTY ASSESSMENT BILL
Second Reading

Debate resumed from the 12th Decewb-

THE HON. J. DOLAN (South-East Met-
ropolitan-Leader of the House) [8.10
p.m.]: I thank members for their various
contributions to the second reading debate
on this Bill and I will now attempt to
answer the various matters raised. I
think the comments I make will have an
effect on the thinking of members when
we are in Committee, and that Is the pur-
pose of my reply.

I will deal with the comments made by
Mr. Medcalf on the Bill now before us.
His first comment was in respect of the
concessions which have been Provided in
the Bill.

He endeavoured to show by the use of
mortality tables, that the benefits in the
Bill were relatively marginal.

I think it is necessary for us to keep
the matter of the concessions, which is the
main proposal in the Bill, in perspective.
This I shall endeavour to do by not using
mortality tables as the basis of forming a
judgment, but rather by turning to statis-
tics which, in my opinion, have consider-
ably more validity In the particular area
with which we are dealing.

The statistics to which I refer are those
to be found in the annual reports of the
State Taxation Department.

These statistics are, in fact, an actual
analysis of deceased estates passing
through the office and on which duty has
been levied.

An analysis of those statistics shows
that in the last completed year, over 45
per cent. of the total value of the estates
assessed for duty passed to beneficiaries
who were widows, widowers, or dependent
children.

In addition, it must be remembered that
the concessions to widows, widowers, and
dependent children operate as a deduction
from the estate before duty is calculated.

This results In a reduction in the rate
of duty and consequently the amount
payable, on bequests to dependent parents.
grandchildren, and other issue of the
deceased.

When these are included in the analysis,
the percentage rises to 84 Per cent. of the
value of estates assessed for duty in 1972-
73. Had the concessions now proposed
been operating, all of these estates would
have benefited. I would like members to
judge the merits of the concessions on
this basis rather than on assumptions
made about extracts from mortality tables.

I agree entirely with Mr. Medcalf about
the need for a single probate authority.
He covered this ground at some length and
pointed out that persons can today be
assessed in a number of different places.
However, so far as the States are. con-
cerned, the amount of duty paid, of
course, is divided up amongst the respec-
tive States. Perhaps another way to look
at this is to say that under the rebating
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provisions, a person pays only the one lot
of total duty on particular assets.

In case I am misunderstood on this, I
would point out it can so happen that if
one State's duty is higher than that of
another, then that person will pay a little
extra duty in that State.

Nevertheless, this does not Invalidate
what I have said; that is, as far as the
States are concerned, there is only one
lot of duty paid and that duty is, in effect,
divided between them. However, it is quite
true that, in addition to that duty, duty
is Paid to the Commonwealth under the
Commonwealth estate duty legislation.

I quite agree with the honourable mem-
ber that it would be much more desirable
if there were but one taxing authority.
He did ask whether any attempts had
been made to bring this position about.
I understand that a Select Committee of
the Senate of the Federal Parliament was
examining the position with estate and
Probate duties.

During this examination evidence was
requested from all States. Suggestions
were made by this State of ways of im-
posing only one assessment of duty. How-
ever, to date no information has come
forward from the Commonwealth-

The Hon. I. G. Medosif: That Senate
committee did not bother to come to West-
ern Australia.

The Hon. J. DOLAN: We made a sub-
mission to the committee just the same.

.The Hon. 1. G. Medcalf: I did too, but
it did not bother to come to Western Aus-
tralia.

The H-on. J1. DOLAN: That is a fact, as
the honourable member has stated it.

It would be desirable to have only one
amount imposeld, but I must point out that
this cannot be done by this State on its
own Initiative.

Mr. Medcalf raised the question of re-
ductions In the rates of duty imposed. As
members will realise, this can be done, of
course, in two ways. One way might be to
do as the honourable member suggested,
and reduce those rates. However, the
Government has chosen to make the bene-
fits ratably apply to those who are in
most need of concessions. I do not think
we really have here a measure of dis-
agreement, but it was the Government's
choice as being the best way to do it.

As the honourable member himself has
said, it is the widows-and particularly
widows with children-who need perhaps
more help than others and this is what the
Bill is designed to do. incidentally, this
was the policy of the previous Govern-
ment when making amendments to the
law.

.I paint out-and this Is most important
in view of what has been said-that the
proposals In the Bill are estimated on cur-
rent rates to cost $1,000,000 per annum,

which is a reduction in collections of
approximately 121 per cent.

The honourable member did raise the
Point about having to file the statement
of assets and liabilities within six months,
and this is true; It is included in this ales-
sure, as It is in the existing law. There is
no variation.

However-and I am sure Mr. Medealf
is aware of this--the department has never
insisted in every case that assets and 3ia-
bilities statements be filed within the
statutory period, and, in fact, no penalties
of any kind have been levied for failure to
file the statement, except in cases where
there has been a complete refusal to com-
pl with the law.

I can see no reason why this should not
continue, as the provisions for the six
months' filing have been in the law for
many years, have worked well, with no
difficulties, and have not been the subject
of any complaints.

At this point I will deal also with his
remarks about the need to give further
time than 30 days in which to pay the duty.
The reason 30 days has been placed In this
measure is simply because every other
taxing measure in the State requires pay-
ment within 30 days. There Is no reason
why this should be any different for pro-
bate duty.

I do, however, take the point that there
are cases where payment of sums of pro-
bate duty do occasion hardship and the
honourable member will find that the pro-
posed law contains provisions to allow the
commissioner to defer payment of the duty
where the circumstances fairly warrant
this being done.

Both the previous Government and this
Government have endorsed the present
commissioner's policy of deferring pay-
ment of duty and granting extended terms
where this Is necesary. I think It is fair
comment to say that this system has work-
ed well and there have been no complaints
received by the Government about the
harshness of the application of the law.

I think I should point out that over the
last 20 years douring which the present
officers have been connected with the
assessment of probate duty, at no istage
has any Government or the departments
concerned required a person to sell assets
or place themselves in a bad financial posi-
tion to pay probate duty.

In saying this, I am not saying that this
situation has not arisen as a result of
advice obtained from other than the tax-
ing authority, but I am pointing out that
over many years our departments have
administered these laws and provisions in
a proper and responsible manner. I can see
no reason why this should not continue.

1, therefore, am not disposed at this
point to make any change in the 30 days'
requirement but can give the House an
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assurance that this Provision will be ad- for 20 Years. The officers, at all times.
ministered in the same reasonable manner
as the existing provisions have been.

While on the subject of Problems in
relation to the payment of duty, I would
like to turn to the Poseidon case, as it has
become known, which has already been
cited. This situation arose in connection
with an estate which came before the com-
missioner in Western Australia.

In this case the person who was the
beneficiary-the widow of the deceased-
found herself in the unenviable position of
having on paper an estate worth a very,
very large sum of money by Western Aus-
tralian standards and, therefore, being
liable for a very large sum of duty Indeed
to both the Commonwealth and State
Governments.

it transpired that because of legal com-
plications with various wills which had
been made out, it was some two years or
more before probate could be granted and
any action taken on the shares. I admit
that this situation is very unusual, but
nevertheless illustrates what in odd cases
can happen and inflict great hardship.

In the meantime, the value of the shares
had fallen very substantially-in fact, to
such an extent that the value of the estate
had diminished by well over 50 per cent.
The advisers to the beneficiary of the
deceased, with her concurrence, then
proceeded to realise on all the shares as
early as possible. This they did with the
commissioner's consent, which was very
readily given. When the assets had been
realised and assessed, there was still a
fairly large sum then available In cash and
real estate.

Representations were properly made to
the commissioner and, with the Govern-
ment's concurrence, he exercised his
powers under section 123 of the Adminis-
tration Act, which has now become clause
18 of the Bill presently before us, and re-
duced the duty to the same amount of
duty as would have been paid had the
estate comprised the amount which was
eventually realised. In other words, the
beneficiary was placed in exactly the same
position as she would have been had her
husband died and left her precisely the
sum involved.

I have spent some time on this so as to
clearly Inform the House that one of the
purposes behind clause 18 Is to enable the
commissioner to deal with these circum-
stances, which he does do.

The Hon. A. F. Griffith: In those circum-
stances, so far as the estate is concerned
there Is a reliance on the munificence and
benevolence of the commissioner. We
have a benevolent one at the moment , but
be will not always be the commissioner.

The Hon. J DOLAN: The Government
gives a pointer to the commissioner as to
what should be done. This has happened

have been most considerate and have done
everything they could to relieve the burden
on those in difficulties. If a person wants
advice in those circumstances the best
place to go-but many people do not like
to do this-is to the taxation People them-
selves. It is marvellous how many people
think that the action of entering the door
of the Taxation Department is similar
to entering a door bearing the sign, as
in Dante's Infeno, "Abandon hope all ye
who enter here." There is nothing like
this attitude adopted by the taxation
people. However, many seem to have this
Idea in their head.

The Hon. A. F. Griffith: The Leader of
the House has the Christmas spirit very
early.

The Hon. J1. DOLAN: I always do. I got
it the other night in the bar.

I now turn to the comments on life
assurance. I would like to assure Mr.
Medcalf that the Bill is not aimed at life
assurance, particularly the policies with
which he expressed concern; namely, those
which have been assigned to or are payable
to a widow or to a member of the deceased's
family. These are the most common types
of policies which currently attract what is
known as succession duty. As Mr. Medcalf
points out, these estates are assessed at
the present time separately from the main
estate, but nevertheless they do attract
duty.

If we take the case of a widow receiv-
ing only the assurance policy, if it is $2,000
or less pay out value, no duty Is paid. If
a policy yields $5,000, no probate duty is
payable if the policy forms the estate,
because it is less than $15,000 and no
duty is charged on estates below this value.
However, if it Is not In the estate and Is
assessed for succession duty, it attracts
$225. In the case of a policy of $10,000,
the respective figures are nil for probate
duty and $600 for succession duty.

Under the present law, if we take a
policy for $30,000. and there are very few
of these Indeed, if it forms the estate,
probate duty of $450 would be payable,
but if assessed for succession duty,
$2,641.86 would be payable.

The reason, of course, that duty is not
payable in most cases where these policies
form the estate, Is because of the applica-
tion of the general exemption of $15,000,
for close relatives coupled with the spouse
allowance of $10,000.

The figures I have given are for Illustra-
tion, because in most cases there would be
other assets in the estate and by notionally
adding the assurance proceeds to their
value, a higher total estate for assessment
would result.

However, as the average level of policy
is about $1,000, under the new proposals
in most cases no duty of any kind will be
payable on them.
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I point out, for Mr. Medcalf's informa-
tion, that aithough It is proposed that
certain policies will be notionally Included
in the estate, the payment of the proceeds
to the widow is in no way affected by this
provision. The situation in respect of
Payment will remain the same as it is with
the payment of succession duty. At
present, If the policy Is of a face value of
$2,000 or less, immediate payment may be
made without reference to the commis-
sioner. However, if it exceeds this figure,
the commissioner's certificate is obtained
for release.

The Ron. 1. 0. Medcalf:, This can be
obtained now for any policy at all. It is
not necessary to go to the probate author-
ity. If the policy has been assigned all
one has to do is to produce the death cer-
tificate.

The Eon. J. DOLAN: Does that make it
easier?

The Hon. 1. 0. Medealf: Under the Bill
it will be necessary to obtain a duty certi-
ficate.

The Ron. J. DOLAN: if the honourable
member raises this in the Committee stage
I will look Into the matter further.

The commissioner's certificate is readily
and quickly given subject to satisfactory
arrangements being made for the payment
of any succession or probate duty which
may ultimately be found payable. There
will be no change in this position or pro-
cedure. In bringing forward the proposal
to eliminate the method of assessing these
assurance policies under succession duty,
it was done particularly, not to raise
duty but, in fact, to ensure that the
Majority of widows who are now currently
assessed for succession duty, would no
longer have to Pay that duty.

While these policies are assessed at the
present time under the succession duties,
duty must be paid. As explained in the
second reading speech, the situation has
arisen many times which has given rise
to criticism in that had these Policies been
notionally included in the estate and there-
by the beneficiaries received the benefit of
the concessions, no duty would have been
payable.

In fact, one of the trustee companies
made specific representations to the com-
missioner asking whether this could not
be done to protect those in the smaller
and medium estates in the event of any
review.

This is the reason these policies are now
included in the main estate and our statis-
tics indicate that the average level of poli-
cies does not exceed $1,000, so under these
circumstances almost all execept a few
which exceed that amount of money will
escape duty altogether. Prom the foregoing
explanation, with respect to Mr. Medeslf,
it is not expected, nor will it happen, that

this will prevent the assignment of assur-
ance policies of this kind but will, if any-
thing, encourage them.

The next point Mr. Medcalf raised was
the question of the Imposition of duty on
partnership and company assurance. So
far as company assurance schemes are con-
cerned, I san advised that the department
does not have any details of such schemes
and cannot see how they can become tax-
able under the proposed law. It seems
mare detailed information of actual cases
is needed.

So far as partnership assurance is
concerned, I agree with Mr. Medealf's com-
ments and will deal with this matter In
the committee stage.

Like Mr. Medcalf, I do not propose to
spend time discussing the use of the words
"retrospective" and "retroactive", except
to note that, generally speaking, probate
duty amendments have always taken place
from the date on which the law has oper-
ated.

This matter has been argued in the past,
but on no occasion has the law been
amended because the provisions were
claimed to be retrospective or retroactive.

Mr. Medealt then proceeded to deal with
a number of Matters, the first of which was
the surrender of the life estate, This is
not a new Provision in the Bill and is
simply one which has been taken from
the existing legislation but has had re-
moved from it an area of uncertainty. Over
the Years there have been very, very few
of these surrenders which have been in-
cluded in estates. However, although this
has been in the law for many years, I am
prepared to attempt to meet the objections
raised.

I will now Pass on to the comments
made on superannuation, which I must
confess I found somewhat difficult to fol-
low. I appreciate that often during debate
It is difficult, in dealing with interjections,
to get quite a clear Picture; but during the
debate on this particular issue, Mr.
MacKinnon asked if superannuation for
a Person's wife would be taxable if he
happened to die before he retired. Mr.
Medcalf assured him it would be.

This is, of course, not so and I amn sure
Mr. Medcalf did not intend to convey that
Information. If members will consult sub-
clause (10) of clause 10, they will find that
Superannuation which passes to a widow,
a child, a full-time student, and others
who are dependent on the deceased will
not be taxed.

The Hon. 1. 0. Medcalf: You are talking
about the Bill. Mr. MacKinnon asked me
about the existing law.

The Hon. J1. DOLAN,. The question Mr.
MacKinnon asked was, whether superan-
nuation for one's wife would be taxable if
one happened to die before one retired,
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The Hon. 1, 0. Medoalf: He asked, "Is It
taxable?" and I said, "That Is right, It Is."

The Hon. J. DOLAN: That is right: that
is exactly what I said.

The Hon. 1. 0. Medcalf: What I said
was quite correct; superannuation in that
case Is taxable at the present time. This
Bill has not yet been passed. You are
assuming it will be passed.

The Hon. J. DOLAN: I do not assume
anything In this place. I used to, but I
got past that stage long ago. As a matter
of fact, I think the Leader of the Opposi-
tion has got that thought well into my
head now.

The Hon. I. 0. Medoslf: Do you mean
to tell me that you don't know what this
Council Is going to do?

The Hon. J. DOLAN: Sometimes I do;
generally after a couple of members have
got up and said they are going to support
the measure, or that they are not going
to have a bar of It, by the process of
normal deduction I work out whether or
not the measure will be passed.

The H-on. 1. 0. Medcalf: I said the other
night that I did not know what the Council
would do, and you said, "That Is this
week's funny story."

The Hon. J. DOLAN: That is right, be-
cause I do not know what will happen.

The Hon. A. F. Griffith: Maybe it was
this week's funny story.

The Hon. J. DOLAN: if members con-
sult clause 10 (10) they will find that
superannuation which passes to a widow,
a child, a full-time student, and others
who are dependent on the deceased will
not be taxed.

The present law provides that any bona
fide superannuation scheme shall not be
subject to the tax. However, I draw the at-
tention of members to section 90 of the
existing law, under which certain schemes
are taxed. I would point out that we have
had a few cases over the years where the
trustees In their discretion, not being able
to find any dependent persons to whom
to pay the superannuation proceeds,' have
elected-and I believe quite properly-to
pay the proceeds into the estate. In these
cases superannuation became dutiable
under the existing law.

I have spent a little time explaining this
because I think it Is Important for mem-
bers to realise that the Government has
no intention-and had none at all-of
taxing genuine superannuation schemes.
In fact, it went to considerable trouble to
ensure that this would not happen.

The reason why the superannuation
scheme became a special subject In this
legislation was because, in the existing law,
the words "bona tide" were used to des-
cribe a scheme on which succession duty

was not to be Imposed. This description
led to a number of arguments over the
years as to what actually was a 'tuna fide"
scheme and we have from time to time re-
ceived some representations to make the
matter clear. For this reason the exemp-
tion explains precisely the types of
schemes which are to be exempt and these
Include all of those about which Mr.
Medcalf spoke.

I could not agree more with Mr. Medoalt
than by repeating his comments that a
person does have an obligation to provide
for those dependent on him, and If he can
do so and does so by superannuation it
should not be subject to death 'duty. This,
in fact, is exactly 'what subelause (10) of
clause 10 ensures.

I hope that I have made this position
clear because I woud not like the impres-
sion to be gained that the Government is
seeking to tax the proceeds of superannu-
ation schemes payable to dependants.

Mr. Medcalf then raised the question of
annuities and stated that he was con-
cerned because the beneficiaries would be
liable to pay duty on the proceeds of an
annuity In the event of a person being
suddenly killed.

Firstly, let me set his mind at rest about
the purchase of annuities. I sought advice
on this subject and am advised that two
of the major assurance companies in this
city were contacted and have stated that
no annuities are being sold at the present
time. I imagine this is fairly obvious be-
cause, unfortunately, with rising costs, the
annuity does not offer a great deal of pro-
tection.

secondly, I would point out that in a
case of the kind Mr. Medcalf has raised,
the commissioner assures me he would not
impose duty in those circumstances.

Thirdly, I must make It clear that the
duty would not be paid by the beneficiaries
to the estate but, in fact, under clause 34
would be paid by the person benefiting-
In this case it would be the assurance com-
panly.

Nevertheless, I am prepared to have a
look at this section to see if there Is any
way in which It may be amended without
destroying the commIssioner's powers to
tackle the cases where annuities are used
to avoid duty.

Mr. Medcalf drew attention to the fact
that life estates under this Bill are subject
to duty. For his information I would point
out that life estates are subject to duty
under the existing law and have been for
many years. For example, if a man leaves
his property to his wif e for life and then,
on her death, to Pass to his children, t~iek
asset, If it be, say, real property, would
of course attract duty as part of his estate.

However, I gather this is not the point
which Mr. Medcalf was making. I think he
assumed that the concessions to the widow
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would not apply If she was left only a life
estate. I have discussed this with the
commissioner and I amn assured by him
that the concession has been and will be
applied in these circumstances and, there-
fore, there will be no need to redraft wills
or remove life estates to ensure the appli-
cation of the concession.

Mr. Medealt then turned his attention
to the question of the long-term debt situ-
ation. I would point out that the Bill is
not concerned about narinall long-term
deb~s, but rather those which are the sub-
ject of transactions where they are Interest
free and not payable until after death or
some time after death.

Most of these have arisen from a case
which received a, certain amount of Pub-
licity as being a. way to avoid the payment
of Probate duty. It is these transactions
at which the clause is aimed and not at
the normal commercial transactions. How-
ever, this has been well covered and, I
think, quite well understood.

The point which Mr. Medcaif made
about the need for some time to pay is well
taken, but I must point out that it is very
difficult to legislate for circumstances of
this kind and each case needs to be judged
on its merits.

Generally speaking, the commissioner
has had this problem to meet in the ordin-
ary course with a number of estates, par-
ticularly in the farming areas during the
recent rural recession. As I have said
earlier, he has adopted a principle of ex-
amrining the position and ensuring that
no-one is placed in a Position of financial
hardship.

This system, as I mentioned, has worked
well and there have been no complaints
about its application. I think I should
point out that not only has the present
commissioner adopted this attitude, but his
predecessors also adopted a similar atti-
tude and I can see no reason why this
situation should not continue.

Mr. Medcalf referred to the question of
a person changing his grounds for objec-
tion when he went to appeal. Personally,
I have no objection to this and neither
have my advisers. He then asked a Ques-
tion about a moratorium for any trans-
actions which may be caught under para-
graph (p) of subclause (2) of clause 10.
I can see no objection to his proposal.

Mr. Medcalf raised the question of valu-
ation of shares which I have dealt with
previously in this reply at some length.
However, to this point I should like to add
that when the present commissioner took
office, he did spend some considerable time
examining proposals to meet the problem
of a fall in asset values between the date
of death and the date of assessment.
During this examination he consulted with
other States.

However, as a result of that investigation
't was concluded that the suggestions made

could produce in other directions as many
anomalies as they solved, and, therefore,
no action was taken to amend our laws,

We have thus far relied on the discretion
which has been contained in the law to be
exercised by the commissioner, which, UP
to date, he has been able to do to the
satisfaction of the Government and those
who are disadvantaged by the circum-
stances to which I have previously re-
ferred.

So far as applying averaging provisions
to gifts is concerned, I sin advised that
this is possible but it would become a fairly
cumbersome type of operation; and while
I agree with Mr. Medcalf that wherever
there are cut-off lines occasional difficul-
ties are produced; but nevertheless I would
point out that all gifts are now subject to
a deduction of $2,000 and at this -stage I
have not been persuaded that it would be
desirable to change what is a common and
simple provision which operates through-
out Australia.

I think I have covered all the points
raised by Mr. Medcalf, of necessity some of
them somewhat briefly and others at
length; and I have also noted the amend-
ments which he has placed on the notice
paper, most of which I am disposed, with
perhaps some slight changes, to accept.

There are one or two which the Govern-
ment is not convinced are desirable, In re-
spect of which I shall give full reasons
when the Bill reaches the Committee stage.

I nlow turn to the contribution made by
Mr. Wordsworth. He commented that the
Bill Is a technical one and, therefore, dif-
ficult to examine. I agree with him and
I am sure that other members find it so.

However, he raised a number of points
which I feel should be answered and ex-
plained. Firstly, I take issue on the state-
ment made by Mr. Wordsworth about the
booklet. Let me inform himi that there are
30 examples in the booklet; and apart from
one, of which there has been only one case
so far, the remainder have been repeated
on quite a number of occasions.

The examples can be divided up into
those of general application, being 23 in
number, and those of specific application,
numbering six. These include such matters
as compounding duty to relieve hardship,
assessment of increases in benefits, un-
certain events and estates of members of
the forces; and these are not isolated or
extreme examples.

From the foregoing it is clear that the
criticism made is not warranted and it Is
to be regretted that where efforts are made
to provide information for members, the
information should be subjected to un-
reasonable comment.

in the example of a typical farmer
quoted by the honodirable member, he
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stated a "fairly conservative" value of a
farm in these days to be as follows-

Land ..
Plant __. . .. ..
8,000 sheep at $12 each

Less two debts of $20,000

This leaves a net value of

.. 150,000
1.. 25,000
... 96.000

271.000
... 40,000

231,000

I would point out here that the statistics
contained in the 1973 departmental report
show that only 38 estates exceeded $200,000
in the 4,624 estates assessed for duty in
1912-73. A further analysis revealed that
only one estate out of those 38 estates was
that of a. farmer.

The real facts are that of the 101 farm-
ing estates processed in the 1972-73 year,
the average value of the estates was less
than $55,000.

The Hon. D. J. Wordsworth: That shows
the farmers are using other methods to
plan their estate.

The Hon. J. DOLAN: I wonder whether
the honourable member would mind me
telling him his example is "extreme".

The Hon. J. Heitman: It would not be
extreme.

The Hon. J. DOLAN: The statistics show
it is extreme. Obviously the statement that
$231,000 is a typical net value of a farm
these days, like the original report of Mark
Twain's death, is greatly exaggerated.

Without going into details about the
other farming properties referred to by the
honourable member, I would like to make
some reference to the payment of duty.

For many years it has been the policy
of the Government, both the previous and
the current, to assist persons who are In
financial difficulties with the payment of
probate duty.

The current proposals will formalise this
situation and allow the commissioner to
accept arrangements to reduce the account
over a period of years. I am advised that
any reasonable proposal is accepted and in
some eases they extend over a number of
years.

Interest, if charged, is not raised until
the debt is cleared so that all repayments
reduce the principal sum. The commis-
sioner assures me that in eases of genuine
financial hardship most, or all, of the
accrued interest is waived.

The honourable member then referred to
life assurance and posed the situation of
heavily insuring the farm. By this I pre-
sume that he means taking life assurance
on a person's life to protect his Property.
The honourable member's statement that
all assurance policies will go back into the
estate Is incorrect. I am sure the honour-
able member would take some comfort
from that statement.

To clarify this point, I would say that
policies owned by the deceased on his own
life always have formed part of the estate.
This situation remains unchanged.

The Policies that will now be deemed to
form Part of the estate are those policies
which currently are assessed for succession
duty. Pages 17 and 18 of the explanatory
booklet give an example of this situation
and this is typical. The Bill provides
that only the policies on which the de-
ceased person pays the premiums will be
notionally included with the estate.

The Hon. A. V. Griffith: If that person
is paying the premiums and the policies
are in his wife's name will he be assessed
for duty?

The Hon. J, DOLAN: If the bonourable
member asks me that question In the Com-
mittee stage I will obtain the Information
for him.

The Hon, A. F. Griffith: I have been
given that Information. A wink is as good
as a nod.

The Hon. J. DOLAN: Mr. Wordsworth
then turned his attention to the conces-
sions and stated that few deceased farmers
could benefit. Incidentally, for his infor-
mation, the widow's allowance Is $20,000,
and not $15,000 as he stated.

To make the position clear the proposed
deductions are $20,000 for a widow or a
widower, and $10,000 for each dependent
child, except where the child is an orphan,
in which case the deduction is $20,000.

A dependent child is more than a child
under 15 years of age. If members look at
the definitions on page 4 of the Bill, they
wvill note that the description is quite wide,
covering far more than a child under 16
years.

For Mr. Wordsworth's Information, the
19'72-73 statistics analysis shows that 101
farmers' estates were assessed for duty.
The total value for duty Purposes was
$5,500,000. Of this property value $4,800,000
went to table 1 beneficiaries. These are the
close relatives, and all will benefit from
the proposals in the Bill now before memn-
bers.

I will not dwell on the subject of part-
nership assurance as another member has
proposed an amendment on this particular
subject with which I generally agree and
it will be satisfactorily dealt with at a
later stage.

on the question of superannuation I
must reiterate that the Bill clearly sets
out the Government's intention. The Bill
does not propose to include all super-
annuation payments in the estate, as I
already explained In detail when com-
menting on Mr. Mede alt's contribution.

The honourabla member talks of the
wvorry to a dying Person over the threat
of probate. Here I1 say again that the
statistics contained in the departmental
annual report indicate that the average
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person has no real Probate problem and
the proposed concessions will Improve the
situation. Proper provision to remove
these worries can be made by the person
concerned.

The honourable member then referred
to a sale of a farm to a son and made the
statement that the "Property" goes back
into the estate. This is not so.

Clause 49 only provides for the amount
owing by the son to be included in the
estate. if the son had repaid $30,000 of
a $50,000 debt for property he bought from
his father, then the balance, $20,000, Is
the only amount included in the father's
estate.

The Hon. J. Heitman: What happens
then?

The Hon. J. DOLAN: The person owes
nothing and will pay no duty on the
original amount of $50,000.

The Hon. J. Heitman: Are-you sure of
that?

The Hon. J. DOLAN: I shall go over
what I have said. If the son had repaid
$'jO.000 of a $50,000 debt for property he
bought from his father, then the balance
of $20,000 is the only amount included in
the father's estate.

'The Hon. 3. Heitman: You said that if
the father had given the son the balance
of $20,000 it would not be included.

The Hon. J3. DOLA2N: The next sentence
will clarify that. The father, if he so
desires, could forgive the balance of the
debt under his will. The son would still
be liable for the duty assessed on the debt
but would not be required to repay to
the estate the balance of the loan. How-
ever, these matters are a question of Indi-
vidual choice, depending on a person's
circumstances.

On the question of settlements I wish
to advise that an average of five to six
per year are received by the commissioner
for assessment. Most of these are in the
very old form and certainly not of the
type illustrated by the honourable mem-
ber.

An interesting point is that most of the
type now being received would escape
duty under the provisions In the Bill,
because they are over three years old.

The matter of clarifying the settlement
provisions was referred to Parliamentary
Counsel, who is quite satisfied that the
provisions of the Bill are quite clear. This
then becomes a matter of differing legal
opinions and there Is no more I can do.

For honourable members' information,
paragraph (f) only refers to the property
in a settlement made by the deceased per-
son within three years of his death and
subolause (4) merely provides for identifi-
cation of that property if It should have
been converted into other assets within
that period of three years.

In other words, property settled under
this paragraph within three years of death
Is dutiable and outside of three years is
not dutiable.

The honourable member was quite cor-
rect when be said there is a difference in
settlement rates of duty. However, I do
not think he understood or appreciated
that difference.

To illustrate this point, I advise that
the settlement rates of duty commence
with an exemption of $2,000. 'The table I
-close relatives--rates of probate duty
commence at $15,000.

On an estate of $15,000 Passing to table
I beneficiaries, no probate duty Is payable,
whereas on a settlement of that sum,
$1,037.50 is payable.

on $50,000 the probate duty would be
$2,850 but the settlement duty is $5,475.
On $100,000 the probate duty is $11,350
and the settlement duty is $15,475.

Members will see, therefore, that settle-
ment duty is much higher than probate
duty, because that duty Is applied In the
eases cited after deduction of $10,000 for
the widow. However, settlement rates are
still higher when compared with no
deductions.

The Hon. D. J, Wordsworth: You would
wonder why the person made a settlement.

The Hon. J. DOLAN: The honourable
member then made reference to family
company formation and claimed that
under the Bill all the property is assessed.
Here again I think he as well as other
members may well have misunderstood
the operation of the provision.

There seems to be a view that paragraph
(0) Vwill render all family company ar-
rangements subject to duty and, therefore,
force changes in existing structures or
destroy family companies. Clearly this is
not so.

It does not seek to tax control and will,
in fact, only tax where there is an in-
crease in the value of other shares as a
result of the deceased's death. Without
this provision, no duty would be paid on
the Increased value.

There are many companies with life
governor arrangements of one kind or
another which will not be affected by this
Paragraph and it will not bring in huge
amounts of duty but will only affect those
estates where schemes are structured to
avoid Payments of duty.

In simple terms, this paragraph cannot
operate unless there is an increase in the
value of other shares when the life gov-
ernor dies. If this does not happen, then
there Is no assessment of duty.

Therefore, many existing companies
will not fall within the provisions of para-
graph (o) and persons in this situation
will still be able to control the affairs of
their company without fearing that the
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Provision will render their families subject
to a large probate payment.

I will not bother to explain or comment
upon annuities other than to say that an
amendment has been proposed to this
paragraph by another member. Basically
I agree with the reasons submitted and
my comments will be made at a later stage.

Mr. Wordsworth's comment about a
farmer's debt and his thought that much
of it has been brought about by probate
Is noted. In this regard I should just like
to mention that an analysis of the 1972-73
statistics shows that the estates of de-
ceased farmers Pay only 7.32 per cent, of
the assessed duty.

As stated earlier, in regard to the pay-
ment of probate duty, many estates are
clearing this debt, not by raising loans, but
by payments out of surplus income.

The current rates of probate duty have
not been amended in this proposed legis-
lation. Inflationary trends have been
overcome by increasing concessions.

The honourable member refers to a
Period of 20 years, inflation of 100 per cent.
and adjustments to the basic wage.

For the information of the honourable
member, I would like to advise that the
male basic wage in 1953 was $25. In June
of this year it was $44. The increase in 20
Years is, therefore, $19 or 76 per cent.

The exemptions from probate duty In.
1953 were $400 plus $200 for gifts-a total
of $600. In 1973 the exemptions are
$15,000 in the table of rates, $10.000 for
a spouse, $2,000 for gifts, as well as $5,000
for each dependent child. These increases
are hundreds of times more than the 76
per cent. increase In the basic wage. The
Bill now proposes to increase the conces-
sions still further.

The Hon. 1. G. Medcalf: You refer to the
basic wage as being $44. Is that correct?

The Hon. J. DOLAN: According to my
figures that was the amount In June of
this year.

The Hon. 1. G. Medoalf: I would have
thought it would be fairer to take the
minimum wage.

The Ron. J. DOLAN: That was $59.
The Hon. IL G. Medcalf: it is much

higher than that.
The H-on. J. DOLAN: I would concede

the point mentioned by the honourable
member.

The H-on. D. J. Wordsworth: In the case
of a farmer leaving an estate worth
$100,000, those concessions form a minor
part.

The Hon. J. DOLAN: The farmers
represent only one group concerned. The
honourable member seems to have an Idea
that all the cases are built up on farms.
The increases In exemptions I have men-
tioned for 1073 are still hundreds of times
more than the figure I quoted before. The

Bill now proposes to Increase the conces-
sions still further.

I think It Is only fair that I should
also comment on the remarks made by
other speakers, including Mr. Abbey, Mr.
McNeill, and Mr. Syd Thompson, because
I feel the information that is given to
them will be of great value to them in
their thinking In the future and they wNh
be able to make arrangements with the
Commissioner of Taxation and plot their
course for the future.

Mr. Abbey made a number of points to
support his disagreement with the Bill and
I wish to comment on them to remove, Uf
I can, what I believe are misconceptions.

Firstly, he stated that It would endanger
superannuation schemes and be Instanced
the need for young people to take out
superannuation. I could not agree more,
as I have already stated.

I have already fully explained the posi-
tion under the Bill when commenting on
Mr. Medcalf's contribution to the debate
and I have clearly stated that superannu-
ation to provide for dependants of all kinds
will niot be subject to duty. I have ex-
plained this in some detail. more than this
I cannLot do.

Secondly, the Bill, except in rare eases,
will not make life assurance less attractive.
The plain fact is that in the case of
assigned or nominee policies, the benefici-
aries in almost all cases will pay less under
the provisions In the Bill than they do
under the existing law.

Thirdly-and I am sure Mr. Abbey will
understand-I cannot agree that the Bill
is thinly disguised with a few concessions.
These are, in fact, Quite substantial and,
as I have stated, will apply to 84 per
cent. of the value of property passing to
near relatives as set out in table 2 of the
taxing Act.

This percentage, as I stated earlier, is
based on published statistics of the last
completed year of assessment.

Fourthaly, Mr. Abbey expressed his con-
cern that all business would be Penalised
by this legislation and farming estates
would bear the colossal burden of exces-
sive probate. I should like to set his mind
at rest on this matter. it is quite true
the Bill will affect practically all small
businesses and farmers but this will be
favourably. Contrary to what has been
implied, in terms of probate duty pay-
ments, farmers as a group do not con-
tribute a large proportion of that duty.

A member: They do.

The Hon. J. DOLAN: I can do no more
than give the figures.

The Hon. D. J. Wordsworth: That is
Probably why you have changed it-to
get more from them.
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The Hon. J. DOLAN: In fact, it
amounted to only 7 per cent. of the total
collected in 1972-73.

In addition, the major part of bequests,
as all speakers on fanning have pointed
out, goes to members of the family who
are in the table 1 category of beneficiaries.
The large majority of farmers leave a
surviving widow and quite a number have
student and dependent children.

In these circumstances the major bene-
fits conferred by this legislation will flow
to those table 1 beneficiaries, which include
all children, whether adult or otherwise,

-in the form of a reduction in duty which
is otherwise payable.

Obviously, a measure which will reduce
collections by over 12j per cent, per an-
num must be conferring substantial
benefits on taxpayers.

It is estimated that $1,000,000 a year
less will be collected, and that is a sub-
stantial amount of money.

The Hon. A. F. Griffith: What Is the
net amount that the Treasury will suffer
as the result?

The Hon. J. DOLAN: It is estimated
that the collections under the concessions
in the Bill will be 12A per cent. less than
at present.

The Hon. A. F. Griffith: I am interested
to know the figure the Treasury antici-
pates it will suffer as a result of the con-
cessions. How much less will you get
after the concessions apply than you get
now?

The Eon. .7. DOLAN: Before I conclude
1 will give full details about the state-
ment I just made and if the Leader of the
Opposition is still unhappy then perhaps
I can help him further.

The Hon. A. F. Griffith: I am not un-
happy. I am in a good frame of mind.

The Hon. J7. DOLAN: I now turn to the
sad case cited by Mr. Abbey in which he
blamed the incidence of probate duty in
this State as being the cause of the dis-
persion of the estate.

So far as I have been able to ascertain
on the statement he made, the man con-
cerned did not quite fit his description.
but it was the only estate which could be
located with a Santa Oertrudls stud where
the deceased was killed in a car accident.

I am informed that In the estate located,
the deceased was 53 Years of age and had
four children only and they were all under
21 years of age. He was killed in 1962,
which was 11 years ago. If this is the
case, I can assure Mr. Abbey that probate
duty was not the cause of the dispersion
of the stud because there was more than
enough life assurance to cover the death
duty. It must have been for some other
reason. I do not know when the stock
were sold, but am advised that the land
was sold this year.

The Hon. D. J. Wordsworth: Under this
Hill1, the life assurance will not save them
in future.

The Hon. J. DOLAN: I can only say
that in this sad case the beneficiaries
would have been much better off under the
provisions in the Bill because $60,000 would
have been deducted, whereas under the
then law there was no deduction.

I have said before, and I repeat, that
over the years departments administering
death duty have not required property to
be sold to pay duty. In fact, the reverse has
been the practice during the recent rural
recession, in that the department has de-
ferred payment or made other arrange-
ments with beneficiaries of fanning estates
who encountered financial hardship to en-
sure that the sale of income-producing
assets was completely avoided.

The Bill before us provides power for the
commissioner to continue to help cases of
this kind. In saying this I am not stating
that persons may have sold these types of
assets for one reason or another after the
death of the owner, but I can assure
members that it was not done on the de-
partment's advice or under pressure from
It.

Mr. Abbey raised the point about sales of
property on no-interest terms. Let me
point out that in the example he gave-
where payments even though less than
those which would otherwise be normally
payable-the amount which would form
part of the estate is only the balance of
the outstanding debt, and there would be
no interest included.

If any difficulty in payment was encoun-
tered, arrangements to ease this problem
would be made under the provisions of
the law, as is being constantly done with
assessments made under the existing laws.

I cannot agree that the Bill will
create all the difficulties suggested and
it Is Just not true to say that no provision
to meet Probate duty can be made.

It will not impose additional duty on all
existing arrangements but it will, it Is
hoped, prevent the use of schemes specifi-
cally designed to avoid almost totally the
payment of tax.

Mr. Abbey Is rightly concerned-and I
share his concern-that probate duty is not
used to destroy estates and I can assure
him that this is not the object of this Bill.
It may interest him to know that Western
Australia has the lowest per capita col-
lection of duty In Australia.

The Hon. 0. C. MacKinnon: Nothing
wrong with that.

The Hon. J. DOLAN: No. The 1973 re-
port of the Commonwealth Grants Com-
mission, which is the latest published,
contains an analysis of this type of In-
formation in appendix E of table 5.
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The figures in this appendix are for
1971-72 as follows--

New South Wales ... .... 12.55
Victoria .... .... .... .... 12.63
Queensland .... . .... 10.51
South Australia .. . .... 9.74
Western Australia ... .... 7.23
Tasmania .... .... 8.01

Average of all States .... ... 11.43

The Bill will further reduce collections
and, as I have indicated, I am prepared
to accept the principle of almost all the
suggested amendments to ensure that the
legislation will not operate harshly. Noth-
Ing could be fairer than that. We are pre-
Pared to deal with the amendments so
that the legislation will not operate harsh-
ly, but Justly.

I can only point out that it seems un-
reasonable to deny further benefits to tax-
Payers generally for what I believe are
groundless fears that its Provisions wiill
destroy all individual, group, and family
businesses.

Mr. Syd Thompson also expressed con-
cern about family farms being wiped out.
I can assure him that this will not be the
result of probate duty, as I have already
explained. He did mention that no doubt
People will find ways to avoid duty
under the legislation, and I suppose this is
fairly right because that has happened all
along.

Many of the provisions that are now
being criticised had their genesis in the
major revision of probate duty in 1934
which was largely aimed at preventing
avoidance. Since that time other ways have
been found.

Nevertheless, I am of the opinion that
Mr. Syd Thompson's attitude is a right
one; that is, members should study the
Bill and the Proposed amendments before
making a decision.

I can assure him that the benefits are
far from nebulous and, as I have stated,
calculate at over 121 per cent. of current
collections.

In introducing his comments, Mr.
McNeill stated that opportunities to avoid
Probate duty were deliberately Placed in
the law by Past Administrations for that
purpose.

I cannot accept that if he is talking
about specific arrangements to avoid Pay-
ment. Incidentally, I have never described
these as illegal or immoral; those words
were used only by the honourable member.
These types of schemes set out to find a
way around Provisions; they do not employ
any particular provision for the purpose.

If, on the other hand, he is talking about
succession duty on assurance policies, let
me assure him that this section was not
inserted into the existing law to provide a
means of escaping duty. In fact, the re-
verse is true.

This Particular section was inserted into
the law in 1934, and prior to that amend-
ment no duty was paid on a policy of
that kind.

I must also disagree with Mr. McNeill's
statement that the main purpose of the
measure is to cast the net wider and give
minor concessions. I have stated its main
purpose is to provide concessions, and this
is so. If anyone is guilty of misrepresen-
tation, it is those who claim otherwise.

I have already pointed out that-
(a) There Is nothing wrong with life

governor shares and the Bill does
not refer to them. Many will not
be affected. The provisions will
operate only where there is an in-
crease in the value of the other
shares on death on which other-
wise no duty would be paid, and I
have already pointed out that
many of the generalised state-
ments as to the effect of that
provision are inaccurate.

(b) There Is nothing wrong with as-
signed assurance. The curious
thing is that what the Government
Proposes to do in these cases is to
meet complaints and representa-
tions from widows and others for
relief from the existing arrange-
ments, and for this it is castigated.
The fact Is that the great majority
of holders will benefit from the
Government proposals.

(c) So far as partnership assurance is
concerned, I have already indi-
cated I am Prepared to amend
the proposal to ensure that what
Mr. Medcalf has predicted will
not happen.

The Government has not and will not de-
stroy concerns under the Provisions of this
measure. In fact, this measure will benefit
the large majority of beneficiaries to a not
insubstantial extent, and I do not agree
that it is other than sound legislation. Far
from putting us back for years, it will put
us forward, with better administration for
both the taxpayer and the department,
as well as provide substantial additional
help where it is needed. There is no in-
sidious purpose in it, nor has anyone
attempted to conceal its purpose.

In summary, let me say, firstly, that a
great deal has been said about the sup-
posed harshness in taking steps to prevent
major avoidance. Most of this has been
generalised criticism with predictions of the
great difficulties these provisions will im-
pose.

The truth of the matter is that this is
mostly supposition because careful analysis
of the provisions does not reveal that they
are unreasonable or unconscionable or that
they will destroy organisations. Where
they could result in difficulties which have
been put forward in debate, the Govern-
ment has shown its willingness to accept
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reasonable amendments designed to over-
come these possible situations, and I have
indicated that I am willing to assist in this
direction in the Committee stage.

Much has been made of the Government's
tackling schemes designed for the purpose
of avoiding Payment of duty. The plain
fact is that Governments of all political
complexions have this problem in taxation
areas and I believe it is important that as
much equity as possible be preserved,

In any review of taxing legislation this
problem has to be tackled and I make no
apology for doing SO on this ocaslon. How-
ever, even where completely new provisions
have been inserted, the Government has
shown Its willingness not to act In an
unreasonable manner, and has deferred
the operation of those provisions as re-
quested.

While on this subject, let me again
emphasise that this Bifl Goes not provide
for taxing control and, therefore, will not
affect many and varied company arrange-
ments which have been properly entered
into to ensure the satisfactory operation
of the concern.

I have said this because I believe
there is a generalised assumption that the
Bill will place a burden on all small con-
cerns and farming enterprises. This is not
so and, in fact, generally the beneficiaries
will be paying less than they would pay
under the existing legislation.

Secondly, most conmnent has been
directed to areas where It is imagined
some extra payment of duty could be
involved, and the benefits under the Bill
have been denigrated.

In this connection there appears to be
some confusion about the reduction in the
contribution to revenue by persons paying
probate duty. As Mr. McNeill pointed out,
the total estimate for this year is $7,100,000.
This is based on the existing law. The
reason for this base is that, if the pro-
visions in the Bill become law on the 1st
January, 1974, there will be very little
effect on revenue, which Is the amount of
collections estimated for 1973-74.

Under the existing and proposed law, a
period of six months is given in which to
file an estate, and very few are filed any
earlier. In fact, with the large majority of
the medium and larger estates, extensions
of time are given, so that often 13 months
or more elapses before the department even
receives the papers.

Assessing procedures have to be com-
pleted; therefore members will appreciate
that collections under the proposed pro-
visions will in general not commence until
next financial year. Eased on past ex-
perience of the speed at which estates are
received for processing, it will take ap-
proximately three years for the full burden
of concessions to fall on revenue,

Incidentally, it was the last lot of coD-
cessions of the same nature as those we
are now doubling that was largely re-
sponsible for the fall in collections from
$8,400,000 in 1970-71 to $7,600,000 in
1972-73, as quoted by Mr. McNeill.

To reach the estimated loss of $1,000,000,
the following is a broad guide based on
past performance-

First six months to 3 0/6/74 Nil
First 18 months to 30/6/75 300.000
First 30 months to 30/6/76 800,000
First 36 months to 3 1/12/78 1,000,000

Prom then on the cost will be at least
$ 1,000,000 per annum. These are, of course,
broad estimates which will be modified
in the light of experience as successive
Budgets are introduced.

Finally, I want to emphasise that the
Bill is a good one. It has provisions aimed
at easing the considerable work load on
taxpayers--and hopefully other States
will follow this lead-as well as reducing
the tax burden. I ask that 'we con-
sider carefully whether we would be right
in rejecting the obvious benefits on what
is, in my opinion, an invalid assumpton
that the proposals will be unfair. I corn-
mend the Bill to the House.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (The Hon.

N. E Baxter) in the Chair; The Hon. J.
Dolani (Leader of the House) in charge of
the Bill.

Clauses 1 and 2 put and passed.
Clause 3: Repeal and application-
The Hon. I. 0. MEDCALF: I do not

propose any amendments to clause 3 but
I draw the Committee's attention to the
fact that If some of the other amendments
I have on the notice paper are passed,
clause 3 will need to be amended at a later
stage.

The Mon. J. D3OLAN: I move-
That further consideration of the

clause be postponed.
motion put and passed.
Clause 4 put and passed.
Clause 5: Definitions-
The Hon. J. DOLAN: I move an amend-

ment--
Page 6, after line 27-Add after sub-

clause (2) the following new subclause
to stand as subelause (3)-

(3) Without limiting the gen-
erality of the term "passes",
where used in this Act in relation
to property that forms part of the
estate of a deceased Person for
the purposes of this Act, that
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term, unless the contrary Inten-
tion appears, includes the taking
of 'a limited interest In that Pro-
perty under any will or non-
testamentary disposition.

I will give a full explanation of this so
that Mr. Medcalf can see the effect the
amendment may have on subsequent
amendments. As I understand it, Mr.
Medealf wishes to amend the Bill because
it Is feared that where only a life estate
is left to a widow, the concessions would
not apply.

I have already explained in my second
reading speech that this Is not the in-
terpretation which has been or Is given
to this by the commissioner. Where any
life interest has been left to widows in the
past, the department has automatically
applied the concession and this situation
would still obtain. Nevertheless, if Mr.
Medcalf has some doubts, I have no ob-
jection to having an appropriate amend-
ment inserted.

However, the Parliamentary Counsel
takes the view that the correct place for
this amendment is as a further subclause
to clause 5 on page 6 of the Bill. 'This
would avoid the need for the two follow-
ing amendments and I believe would
achieve what is desired, although, as I1 have
said, I do not feel it is necessary.

If Mr. Medcalf still feels it is essential
to have an amendment of this kind placed
in the Bill now before us, the amendment
I have moved will ensure that the term
"passes" Includes the life or limited in-
terests about which be has some doubts.

The Hon. 1. G. MEDCALF: During the
second reading debate I expressed some
doubts about the situation which would
arise under this Dill1 where property passed
to a widow, and whether the new conces-
sions which are proposed in the Bill 'would
apply if the widow received a life estate
only or a limited interest, such as an
estate which would terminate on her re-
marriage. I believe those fears were well-
founded, and that is borne out by the fact
that the Minister has proposed an
amnendment in this connection. He pro-
poses to insert a definition early in the Bill
-that is, the amendment now before us-
so that the term "Passes" will include not
only an absolute estate to a widow but
also a life interest or a limited interest
such as an interest which terminates on
her remarriage. In those circumstances, I
will not move the three amendments I
proposed to move in relation to life in-
terest, and I support the amendment
moved by the Minister.

Amendment put and Passed.

Clause, as amended, put and passed.

Clauses 6 to 9 put and passed.

Clause 10: Property comprised in estat4
for Purposes of this Act-

The Hon. J. DOLAN,. I move an amend-

metPage 10, line 10-Insert after the.
word "be" where second occurring the
words "real or personal".

In order to clarify the situation in respect
of estates outside the State, the proposal*
contained in the amendment has been put,
forward by the draftsman. I see no objec-
tion in principle to Mr. Medcalf's desire
to ensure that under no circumstances
could such property be brought into the
assessment under paragraph (a). Perhaps
Mr. Medcalf will not now move his amend-
ment.

The Ban. I. 0. MEDCALP: I cannot see
the purpose of the amendment. Property
must be either real or personal. We can-
not have property which is not real or
personal.

I must go on to explain my amendment
as the Leader of the House has asked me
rnot to move it. I do not object to the
amendment Proposed by the Leader of the
House but I believe it adds nothing. I must
make It clear that for the purpose of duty,
one does not have only the estate of which
one die2s possessed in Western Australia,
one also has assets which are notional
assets or assets which a person is deemed
to die possessed of. Subelause (2) refers to
assets which shall be deemed to be the
property of a deceased person. This is
property which he is deemed by law to
own, but which he does not own. Hence, it
seems to me we must make sure that we
do not include assets which, under normal
rules of private international law, he can-
not own.

One of the assets which cannot be
brought in for duty purposes is a gift of
real estate in another country. This does
not come within the purview of our legis-
lation. To illustrate my point I will ask
the Leader of the House a question. Let
us assume that a person domiciled in
Western Australia owns a coconut planta-
tion in New Guinea which he gives away.
Under this provision, if the person dies,
the plantation will come into his estate for
duty purposes. It is for this reason that I
propose to move an amendment to add the
word " other than immovable property".

I realise that I am referring to my
amendment a little in advance, but the
Leader of the House has asked me not to
move it. I am not Prepared to accede to
his wishes.

The Hon. J. DOLAN: I am advised that
the Taxation Department never has as-
sessed, and it never will assess, for probate
real estate outside the State. That covers
the point made about a plantation In New
Guinea.
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Originally the advice I received was that
Mr. Medcalf's amendment appeared to be
unnecessary. Its Intention, as I understand
it, is to ensure that gifts of real estate
situated outside Western Australia are not
brought into a deceased's estate. This end
is achieved by the operation of subelause
(2) of clause 10, which provides that cer-
tain property is deemed to be property of
the deceased for the purposes of subclause
(1). That subolause provides that real
estate is dutiable only if it is situated in
this State. The same situation applies ini
regard to property covered by other para-
graphs of subolause (2).

The Hon. 1. G. MEDCALF: I believe
there is no argument here at all because
the Leader of the House has said the de-
partment does not do, this. It is not en-
titled to do it, and therefore it should not
be in the legislation. I must again refer
to my amendment because the Leader of
the House has asked rue not to move It.
However, if it is provided in the legislation
that we can assess property the subject of
a gift irrespective of where it is situated-
as provided in subelause (2)-this Is left
wide open.

I propose that we add the reference to
immovable property because it cannot be
assessed. It Is probably unnecessary to add
this as it is not a matter of very great
moment, but I believe it could be drafted
a little more accurately.

The Leader of the House must appreci-
ate that for duty purposes, duty is assessed
not only on assets in Western Australia,
but also on other assets which are deemed
to form part of the estate. This could be
irrespective of where the asset is situated.
On the grounds of common sense I would
like to move my amendment at a later
stage.

The Hon. J. DOLAN: I do not want to
create an impasse. The Parliamentary
Counsel has suggested that If Mr. Medealt
wishes to move his amendment, I could
withdraw my amendment but request the
honourable member to add the words
"situate outside the State" to his amend-
mient. If the honourable member will
agree to this, I will withdraw my amend-
ment.

The Hon. I. G. Medcalf: I will do that.

The Hon. J. DJOLAN: I seek leave to
withdraw my amendment.

Amendment, by leave, withdrawn.

The Hon. L. 0. MEDCALF: I move an
amendment-

Page 10, line 18-Inisert after the
word "Property" the words "other
than immovable property situate out-
side the State".

Amendment put and passed.

The Hon. J. DOLAN: I move all amend-
ment-

Page 10, line 2 1-Delete the words
"his property" and substitute the
words "the property of the donee".

This amendment corrects an error in the
original drafting. Members will see that
paragraph (a) of subclause (2) refers to
gifts of property. In the second line the
words "his property" have been used when
referring to the property gifted. The
amendment will correct this situation.

Amendment put and passed.
The Eon. I. G. MEDOALr: I now wish

to refer to paragraph (d) of subolause (2)
which appears at the top) of page 11.

As I indicated during the debate on the
second reading of the Bill, this refers,
among other things, to the principal of an
annuity and, in effect, it provides that if
a person purchases, an annuity within
three years of his death from an insur-
ance company, then upon his death the
amount that he paid for the annuity is
brought into his estate less any payments
he might have received. I gave an illus-
tration to indicate that if a person paid
$50,000 for an annuity and although
physically fit he happened to be run over
by a motorcar the following year-I have
mentioned about his being physically fit
because I am trying to emphasise that
this was not a person who had an early
expectation of death-his asset, for duty
assessment, would be valued at $50,000
which is the value he paid for the annuity,
less $5,000 for the one payment he received
before the motorcar struck him down.

This clause is really inequitable because
the person who pays that money to the
insurance company for an annuity cannot
get it back. It is a bona fide transaction.
In regard to the case the Minister cited,
he said that he had a check made with
two insurance companies and he found
that they did not sell annuities any more,
or words to that effect. They said they
were not a popular form of investment
any more. This has nothing to do with
the position.

The Hon. A. F. Griffith: if that is the
case we certainly do not need the amend-
ment.

The Hon. I. G. MEDCALF: That is so.
Also, it is a sign of the times, because
with the increasing rate of inflation the
value of money is declining with every
week that passes, and apparently people
are deciding to invest their money some
other way. We are saying that if a person
buys an annuity and he dies a short time
afterwards he will have to pay duty on
the total value of the annuity less the
amount that was received by himn before
death.

The Minister quoted an extraordinary
case. The example he gave was of some-
body who was cooking up an annuity with
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some company with the obvious intention
of evading probate duty. The Minister
used the word "avoid', but I point out
to him that I do not subscribe to the
thought of anybody deliberately evading
probate duty, income tax, or any other
form of revenue that has to be collected by
the State. Nevertheless I believe we should
not penalise a legitimate commercial
transaction.

The Minister cited a ease illustrating
the evasion of duty. I have known of a
number of cases relating to the evasion of
income tax which come under section 26
of the income tax legislation, but usually
there is no difficulty in proving such cases.

Although annuities are not a popular
form of investment at the present time.
nevertheless they are legitimate and I
know many people who purchase an-
nuities and those who still have to live
on them. I believe that in the future an-
nuities will still be purchased.

The Hon. D. J. Wordsworth: Times
change.

The Ron. 1. G. MEDCALF: Surpris-
ingly, they do. I believe it is desirable
to tidy up this clause. I would not be
happy to leave it in its present form.
Therefore, I move an amendment-

Page 11, line 7-Insert after the
word "death" the words "with the
intention of evading duty".

The lion. J. DOLAN: This amendment
is proposed by Mr. Medcalf for what I
consider to be good and sufficient real-
sons; namely, that where there is a
normal commercial transaction in the
purchase of an annuity and the person
concerned is unfortunate enough to be
killed or to die unexpectedly shortly after
conducting this transaction, the remaining
value of the annuity should not be subject
to duty.

As I already explained in the second
reading debate, there are no cases of
this kind coming forward and, in any
event, if one did occur, there is no doubt
the commissioner would exercise his
powers to ensure that the proceeds were
not subject to duty.

Nevertheless, to make this Perfectly
clear. I believe an amendment Is de-
sirable to ensure that the commissioner
has the necessary power.

The proposal by Mr. Medcaif may
achieve what is wanted but will place the
commissioner In considerable difficulty,
as it is one thing to know that duty has
been evaded but it is another ting to
Prove the intention. For this reason I
think it desirable to Piroduce an amend-
ment to ensure that the annuities con-
cerned are exempted and to this end
I am prepared to insert a new subeclause
to clause 10 at the appropriate time
which would read-

Paragraph (d) of subsection (2) of
this section does not apply in rela-
tion to any conveyance or aliena-
tion where the terms on which that

conveyance or alienation was made
are such as would be expected in a
normal commercial transaction and
the commissioner is satisfied that it
would not be Just and reasonable in
the circumstances that the para-
graph should apply.

I think that this would resolve the Prob-
lem, and if Mr. Medcalf is prepared to
withdraw his amendment I am prepared
to move the amendment I have indicated.

The Hon. I. G. MEDCALF: I appre-
ciate the Minister's comments, but what
he is really saying is that he wants to
Put the boot on the other foot; that
is, instead of the commissioner having
to prove that a person is evading duty,
he wants the commissioner to be satisfied
that the person is not evading duty.

The Hon. A. F. Griffith: We have been
told that in this area there is no duty
being paid because there are few cases.

The Hon. 1. 0. MEDCALF: To a certain
extent we are sparring with shadows be-
cause at present it is true that due to the
high rate of inflation annuities are not
a Popular form of investment, but this
trend may alter again as it has in the
past. I still believe that an annuity is
a bona fide form of investment and It
should not be necessary to place a
person on the defensive and virtually have
to Prove It Is a normal commer-
cial transaction. I do not think the onus
of Proof should be reversed. F'rankly I
am getting a little tired of having to show
that an ordinary citizen is doing the right
thing when he is going about his normal
business and Performing acts that have
been accepted for generations. I think we
had a similar discussion on another Bill.

I am not disposed to withdraw my
amendment. We are not dealing with a
criminal class, but ordinary people who
buy annuities, and I do not see why they
should prove that they have made a nor-
mal commercial transaction and satisfy
the commissioner that the provision
should not apply. I believe the commis-
sioner should have to establish that a
person is evading duty, and I am sure he
would have no difficulty in doing this in
the case quoted by the Minister.

I have not met anyone with whom I
kave discussed the Bill-including ac-
countants and others-who have ever
heard of such a case. The Minister was
extremely unlucky to hear of the case that
he cited, because there could not be more
than one. I believe I should insist on my
amendment.

Amendment Put and passed.

The Hon. D. J. WORDSWORTH: The
Minister took exception to my saying that
the explanatory notes are misleading, but
in my opinion the explanatory notes relat-
ing to this clause are definitely misleading.
It i's stated that the clause represents an
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attempt to clarify the relative section, but
in my opinion It does not do that. Section
76 of the Act actually covers inadequate
annuities, but when we look at the
example quoted in the explanatory notes
we find It is stated that the relevant
clause in the Bill covers all annuities. I
consider that to be misleading and so do
various solicitors and accountants I have
consulted In regard to the Bill.

That is the reason I said that the ex-
planatory notes were misleading; in fact,
I think they are over simplified. I point
out that other explanations have misled
the public, also.

The Hon. I. G. MEDCALF: I draw the
attention of the Committee to the next
amendment standing in my name on the
notice paper. I merely seek to Insert a
short phrase, "1without adequate consider-
ation". In explanation, the provision In
this clause makes dutiable an interest
in a life estate-or some similar interest-
which is surrendered three years before
death.

I asked the question: What if considera-
tion had been paid to the surrender or if
someone had paid something for it? SUP-
posing a person received $5,000 based on
his or her life expectancy on the actuarial
tables, the $5,000 goes into the bank, and
the person dies unexpectedly. The interest
in the life estate which was surrendered
was worth at that time $5,000 and because
he dies within three years of the surrender
that $5,000 goes into the estate plus the
$5,000 he got for it and which is sitting In
his bank account. This, in fact, is double
tax.

if my proposed amendment is accepted
then the estate will be doubled only to the
extent of the Inadequacy or in the event
of no consideration being paid. I have
two amendments which deal with the
matter. One follows the other, and I
believe they accurately clarify the matter
more than do the Minister's amendments.
I am fortified in saying this because they
have been considered by a Queen's
Counsel. I therefore move an amend-
ment-

Page 12, line 13-Insert after the
word "Surrendered" the words "with-
out adequate consideration".

The I-on. J, DOLAN: The point Mr.
Medcalf has made is well taken; but the
clause does not provide for the deduction
of any consideration which may have been
received; and therefore I am prepared to
agree in principle with the amendments
proposed.

I believe the addition of the words
"without adequate consideration" un-
necessary and would lead to considerable
argument in certain circumstances as to
the meaning of adequate consideration.
For this reason I suggest that we vote
against the amendment. However, In order
to meet Mr. Medcalf's desires, I would be

prepared to move my proposed amend-
ment to page 12 as it appears on the
notice paper. I believe this will give a
clear indication to the commissioner to
assess in the ordinary way the total market
value of the particular surrender at the
date of that surrender and deduct it from
anything which has been received in
respect of that surrender before making
any assessment. If Mr. Medcalf is happy
with that proposal and will withdraw his
amendment I1 will at the appropriate stage
move the one I have on the notice paper.

The Hon. 1. 0. MEDCALF: I have
studied the Minister's amendments and I
cannot see that in any respect they are
better than the ones I have on the notice
paper. The clear intention of my amend-
ments is to avoid double tax or duty. I
cannot see the slightest ambiguity in the
expression "without adequate considera-
tion" because they will be amplified by
my next amendment to line 17. The word-
ing of that amendment is very little differ-
ent from the wording of the Minister's
amendment and so we are merely indulging
in an academic argument. I cannot see
why the Minister will not accept my
amendment because the words "without
adequate consideration" cannot be misin-
terpreted because of the proviso in my next
amendment.

It may be that the Minister's amend-
ment appeals a little more to him, but it
does not appeal any more to me. My
amendments have been carefully prepared
by people who are expert in this field and
I believe they are quite adequate. I do
not think I should withdraw my amend-
ment.

The Hon. J. DOLAN: I can only say that
the people who prepared my amendments
are just as competent as the people who
prepared Mr. Medealf's. However, as he
said, this is purely an academic exercise.

The Hon. 1. G. MEDCALF: I want to
make it clear that I am not casting any
reflection on whoever prepared the
minister's amendments.

The Hon. 3. Dolan: Nor am I casting any
on those who helped with yours.

The Hon, 1. 0. MEDCALF: I fully appre-
ciate that the Minister's advisers are
extremely competent. However, I cannot
see any point in arguing over an academic
matter. I hope the Committee will accept
my amendment.

Amendment Put and passed.

The Hon. 1. 0. MEDCALF: I move an
amendment-

Page 12, line 17-Add after the word
"Person" the following words--

provided that the value which
shall be included in respect of
such interest shall be the total
value or amount which the per-
son who surrendered the Interest
might reasonably have expected
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to receive at the date of such sur-
render less any consideration in
money or money's worth actually
received or receivable by him or
his personal representatives.

This is purely a corollary of the last
amendment.

Amendment Put and passed.
The Hon. D. J. WORDSWORTH: I

would like the Minister to clarify the
matter of settlements which Is to be found
in paragraph (f). There is some doubt as
to whether, if a gift is made to a trust.
the whole trust is dutiable or only the
actual gift.

The Hon. J. DOLAN: If the settlement
is created by making a gift within three
Years of death, it is dutiable. If it is out-
side the three years it is not.

The Eon. D. J. WORDSWORTH: Is the
whole trust dutiable, or only the gift? I
have been supplied with the following notes
by a leading counsel in this city who says-

However, the new provision should
be clarified so that there can be no
doubt that it is the actual gift made
by the deceased to the trust which is
dutiable, and not the whole of the
trust fund.

The Hon. 3. DOLAN: I cannot under-
stand what the honourable member is get-
ting at. To whom does the trust belong
or what type of trust is it to which the gift
is made?

The Hon. P1. J. Wordsworth: It could
be a trust to a child. Someone else could
have made the trust for the child.

The Hon. J. DOLAN: it comes back to
what I said originally. If it is made within
three years it is dutiable; if it is made
outside the three years, it is not. I cannot
make it any clearer* than that.

The Hon. D. J. WORDSWORTH: I am
not questioning the Period of three years.
Let us suppose that my child's rand-
mother establishes a trust for him. It is
set up in the proper way, with. trustees,
etc. I wish to give my son a small gift
of $500 and I put that amount of money
into the trust, which I did not create. Will
that mean the whole of the trust will go
into the estate when I die or only the
amount of $500?

The Hon. J. DOLAN: I refer the hon-
ourable member to page 11 and, in par-
ticular, to paragraph (f). This is the para-
graph about which the honourable mem-
ber is talking. He did not create the trust
so he would have no need to worry about
it.

The H-on. D. J. WORDSWORTH: In
other words, I assume the Minister is tel-
ling me that the trust will not form a part
of the estate? Apparently the gift would
not be assessed.

I have a second question. At what date
is a gift valid? Let us suppose I give my
son a farm worth $10,000 and that I die
within 2f years, at which time the farm
is worth $5,000 more than it was originally.
What is the amount that will go Into my
estate? Will it be the value of the farm
when I gave it 2J years ago or the value
at the date when I died?

The Hon. J. DOLAN: If it Is a gift it
is assessed at the date of the gift. If it
is a settlement It is assessed at the date
of death.

The Hon. I. G. MEDCALF: An amend-
ment to Page 12, line 28, appears in my
name on the notice paper. This refers to
money payable under a life assurance
policy effected "before" or after the coming
into operation of the Act by the deceased
on his own life where the policy was wholly
kept up by him for the benefit of a donee,
whether a nominee or an assignee; or if
partially kept up by him, such portion as
bears to the whole of the proceeds of
the policy the same proportion as the
premiums Paid bear to the total premiums
paid.

There is no time limit of three years
and the policy proceeds are dutiable in
the estate. It is possible the commissioner
could go back a lifetime or for as long as
that policy has been in existence. All the
premium payments made over a lifetime
could be examined by the commissioner
to see whether part of them had been paid
by the deceased.

What about people who have assigned
an assurance Policy on the strength of the
existing law which we now have in the
Administration Act at section 90(1)(c)?
People have made their dispositions on
the strength of this law believing they
would be protected and that they would
protect their relatives. What about these
people? They will find that the disposi-
tions they made-the assignments of the
assurance policies, etc., for their wives-
are now liable for duty in their estates
although previously they were not.

This can be very serious because hus-
bands frequently assign assurance policies
to their wives on the basis that they are
providing something to pay probate duty
or providing something which will come to
their wives automatically on their death.

I mentioned by way of interjection that
the great advantage of assigning an
assurance policy has always been that if
a person dies all his widow has to do is
to produce a death certificate to the com-
pany and she receives the full amount of
the policy and the bonuses. This Is the
situation at the present time. It is not
tied up in any way. The commissioner
does not have to issue a certificate before
the company pays out, because it Pays out
on the death certificate alone. This prac-
tice will now cease under this law.
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All the people who have assigned assur-
ance policies to their wives and who con-
tinue to pay the premiums will be caught.
Even those who assigned a policy to their
wives 10 years ago will be caught because
they paid the premiums 10 years ago. I
do not believe it is at all fair to bring
all of this into an estate.

I know the commissioner will tell me
that this saves the widow money and she
will not have to pay so much duty. Of
course, this depends on how much the
estate is worth. I still believe this should
not be applicable to people who have
made arrangements in good faith under the
existing law and have done what the law
has allowed them to do under the Admin-
istration Act. That Act quite clearly
permits them to do that. In fact, it
virtually directs them; because, in effect,
it states that if a person does this, certain
benefits will accrue. It is not a loophole.
It is in section 90(1) (c) of the Adminis-
tration Act.

From time immemorial people have been
assigning assurance policies to their wives
in order to provide them with the where-
withal when they died. These assur-
ance policies will now come into the
estate and be dutiable. I suggest that
the People who have done this ought to
be allowed to continue on the old basis
and collect their money on the production
of a death certificate. They should pay
their succession duty in the old way and
not have it all brought into the estate.

The proposals will increase the overall
rate of duty. If the estate is worth more
than $60,000 or $70,000 the overall rate
will go up- it is not as If a person can
change these arrangements. Once a hus-
band has assigned a policy to his wife he
cannot get it back-not from some wives
anyway. He cannot get it back unless the
wife cares to assign it back and then be,
or she, has to Pay stamp duty.

The husband has already paid stamp
duty when he assigned the policy, because
the company will not take an assignment
unless it is signed, sealed, delivered, and
stamped. The husband having paid stamp
duty and assigned the policy to his wife,
it will now be in his estate although the
husband has not Paid Premiums on It for
10 years. That is not fair. Victoria does
not think it is fair. They do not have It
in Victoria.

The Hon. J. Dolan: What do you mean
by "they"?

The Hon. I. G. MEDCALF: The probate
authorities do not think it is fair. Under
the Probate Duty Act of 1962 of Victoria
this does not carry duty in the manner
Proposed in this Bill. I gave Victoria as
an illustration but leaving that aside I
believe we are going too far In taking in
the assigned assurance policies of people
who, on the strength of section 90 of the
Administration Act, assigned their policies
to their wives so that the wives would be

able to receive the proceeds inmmediately
the husbands died, without playing around
with formalities.

It Is not Proper to bring this back into
the estate. I have not moved the amend-
inent yet because I have an alternative
amendment which has been circulated to
members. If the Committee wishes, I will
be prepared to move the alternative
amendment which leaves the word "be-
fore" in and puts everyone on the same
basis. Instead of giving preference, one
might say, to those who have already
assigned policies it would allow people to
go on assigning them in the future. They
would be only brought back in if the
husband paid the premiums within 3 years
of his death. If he did that, it could be
brought back into the estate.

I would like to hear what the Minister
has to say. I have not moved my amend-
ment because I believe the Minister should
have the opportunity to answer.

The Hon. J. DOLAN: I would like to
answer a couple of the points raised by
Mr. Medcalf. So far as duty certificates
are concerned these can be issued In 24
hours. Nothing could be much quicker
than that.

The Hon. I. G. Medcalf: You do not
need to get thiem at the moment.

The Hon. J. DOLAN: It is necessary to
obtain a death certificate and it would be
no more difficult to obtain one of these
certificates instead.

The fact that a person receives the pro-
ceeds of a Policy of the kind which Mr.
Medcalf mentioned does not mean that
that person would escape duty. The bene-
ficiary must pay duty if he. or she, Is
caught under the section.

Mr. Medealt has not yet moved his
amendment but he has proposed one. It Is
one of the three amendments to which I
am not able to agree. I can understand
the point Mr. Medcalf has made that, be-
cause the type of policy referred to in
paragraph (1) is to be notional on the
estate, it is possible that, in some cases,
more duty could be payable than is the
case at present.

However, as I explained at the second
reading, the reason for the notional in-
clusion of these types of policies In the
estate is for the purpose of meeting com-
plaints that have been made to the effect
that under the existing law widows and
dependent children are being denied the
advantage of the concessions available
while they were assessed separately. To
illustrate the position I wil quote four
examples, which are actual cases. In
the first case the net value of the estate
was $162,576. The assurance assessable
for succession duty was $5,000. Under the
existing law the probate duty was $29,920,
after allowing a deduction of $12,000, in-
cluding $10,000 for the widow. Succession
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duty amounted to $225. With $29,920 pro-
bate and $225 succession the total camne to
$30,145, Had the proposed provisions been
operating the net estate would have been
$167,576 less $22,000 deduction including
$20,000 for the widow. This would have
attracted $28,490, a decrease in duty of
$1,649.

In the second case the estate had a
value of $116,261. From this was deducted
the amount of $20,000 being the allowance
for the widow and two dependent children.
There was also assurance of $25,318 sub-
ject to succession duty.

Under the existing law, probate duty of
$12,829 was paid and $2,095 levied as suc-
cession duty. The total duty was, there-
fore, $14,924. Had the proposed provisions
been operating, the estate would have
been $141,579, from which would have
been deducted $40,000 for a wife and two
children, leaving $101,579 for assessment.
This would have attracted $11,705, result-
ing in a reduction of $3,219.

In the third case the estate had a net
value of $6,040, all of which went to the
widow and, therefore, attracted no pro-
bate duty. However, assurance of $10,761,
in two separate policies, attracted suc-
cession duty of $507. Had the proposed
provisions applied, the estate of $16,801
would have escaped duty altogether
because of the deduction of $20,000 for
the widow, thus eliminating any assess-
ment.

In the fourth case the net estate was
$64,193, from which was deducted an
allowance of $12,250. of which $10,00
was the spouse allowance.

As a result, probate duty of $4,460
was levied. Assurances of $8.000 attracted
$450 in succession duty, making a total of
$4,910. If the proposed provisions are
apple'd, a net estate of $72,193 results and
after applying the increased spouse allow-
ance the duty would be $4,143, resulting in
a decrease of $767.

Although 49 files lodged over a period of
six months were checked, none could be
located where the duty increased. Never-
theless, I am willing to concede that it
could happen. This sample is a high pro-
portion of the 112 files attracting succes-
sion duty in 1972-73.

If we take the average of $7,000 and an
upper level of $20,000, the following figures
result, based on the assumption that there
is only a widow and no dependent
children: In these circumstances there
will be no extra duty paid on an estate by
including $7,000 of life assurance;, the
simple explanation being that the proposed
increase of $10,000 in the allowance for a
widow will offset any disadvantages
occasioned by the inclusion of the policy.

in fact, this situation will apply to any
estate with a policy Of up to $10,000.
Before any extra duty is paid on an estate
including $20,000 of assurance, it has to
exceed $75,833.

This result is derivei from the following:
The net value of estate, $55,833, less $10,000
for existing spouse allowance, leaves an
assessable value of $45,833. This attracts
$3,608 probate duty, to which must be
added the succession duty of $1,475 pay-
able on $20,000, giving a total of $5,083 in
duty.

If we apply to the same estate the pro-
posed provisions, we have the same net
estate of $55,833 to which is notionally
added the assurance policy of $20,000,
making a total of $15,833. From this is
deducted the Proposed spouse allowance of
$20,000, leaving an assessable value of
$55,833. This attracts $5,083 probate duty
and no separate succession duty is pay-
able.

Thus for estates where the assurance is
under $10,000, no extra duty will be pay-
able; and, with $20,000 assurance, estates
below $75,833 will not attract any extra
duty,

To Place the matter in perspective, last
year 4,624 estates were assessed. Of these
only 292 exceeded $70,000 and of those we
have not located any in the time available
in which duty would have increased as a
result of the application of the proposed
law.

From the foregoing it is clear that very
few, if any, estates would have been
required to pay extra duty and the
majority would have benefited from lower
assessments.

Another point is that if there should
be a case where a person has to pay extra
duty, it is likely to he marginal and the
executors or beneficiaries should not be
financially embarrassed. However, if they
are embarrassed for other reasons, then
assistance by deferment can be readily ex-
tended.

it is impossible to predict every case
because of the three variables of the
amount of assurances, the net value of the
estate and the amount of the concessions.
For example, if there are dependent
children, the estates would have to be
greater than the figures I have quoted in
respect of the $20,000 assurance in order
to attract any extra duty.

Considerable thought was given to at-
tempting to overcome Mr. Medcalf's ob-
jection; firstly, by accepting the amend-
ment proposed. This was rejected on two
grounds; firstly, that the existing policies
are now subject to duty and to exempt
them all would place an additional burden
on revenue which will already be substan-
tially reduced as a result of the proposals
in this measure; and, secondly, that by
agreeing to this amendment it would create
a specially favoured group of taxpayers.
Those who now have these policies would
be completely exempt compared with those
who were taxed In the past and others who
will be taxed in the future.

6266



[Thursday, 13 December, 1973J 6287

The second method considered was the
simple expedient of amending the Bill to
retain the existing method of taxing. This
was rejected on the obvious grounds that
it did not resolve the complaints received
from widows and the trustee company.

The third method was that of placing a
three-year limitation in the paragraph.
After careful consideration, this was not
deemed desirable, again for two reasons:
That this type of property is different from
others subject to assessment which have a
three-year limitation; and with these as-
surance Policies the Property is in most
cases being maintained and gradually built
up right to the date of death by premium
Payments, so it is not in the same category
as the other types of Property.

However, this is not the most important
ground. If we agreed to this limitation, it
would affect revenue in that the large
majority of these types of policies are over
three Years old and, consequently, except
for a very occasional one, no duty would
be assessed as it is today.

Also I have no doubt that these types of
Policies would be held out as a method of
completely avoiding duty assessments in
all but abnormal circumstances.

I have spent some time on this because
I wished fully to inform the Committee of
my reasons for not agreeing to the amend-
ment and to show that it was not dismissed
with little consideration or without exam-
Inatlon of its effect on taxpayers and
revenue.

In summary, on the best information we
have, very few indeed will be required to
pay extra duty. For the reasons I have
given, I must oppose this amendment.

The Hon. D. J1. WORDSWORTH: The
Minister has quoted many figures which at
this hour of the night most of us have
difficulty in following. I think it comes
down to the very interesting principle of:
Who pays the premium in the case of a
husband and wife? I wonder where Misr
Elliott was when this Bill was before the
Caucus, because I think she should have
been looking after the rights of women.
What we are saying is that if the husband
paid the premiums then the wife had
nothing to do with it. I think that Is a
little rough: and I think it is probably the
reason that previously it was possible to
assign a policy from the husband to the
wife without it falling back into the hus-band's estate. How can we say that the
wife did not pay the premium, anyway?

If it is said that the wife paid the
premium, how could that be true? Is it
necessary that she has a separate income?
Why cannot she pay it from her share of
her husband's salary?

The Hon. J. Dolan: Obviously she must
have a separate Income if she pays the
premium.

The Hon. J. Heitman: They could have
a joint account.

The Hon. J. Dolan: There was no men-
tion of joint accounts. He asked me
whether the wife would have to have a
separate income in order to pay the
premium.

The Hon. D. J7. WORDSWORTH: That
is right. Is it necessary that she has an
income quite apart from her husband's
income?

The Eon. J. Dolan: Of course, it is.

The Hon. D. J. WORDSWORTH: How
can a woman prove that she has paid the
Premium of an assurance policy on her
husband's life? Must she have a separate
income?

The Hon. J. Dolan: She could be in
partnership with him, or she could have
a separate income.

The Hon. D. J. WORDSWORTH: What
about a man on wages whose wife assures
his life? If that man obtained a divorce
the court would quickly cut his estate in
two and give his wife her share, but in
this case we say the wife cannot have any
money at all and, whatever happens, the
policy belongs to her husband. That is
ridiculous.

The Hon. I. 0. MEDCALF: I delayed
rising to my feet because I thought the
Leader of the House may want to answer
that question. In answer to the comments
of the Leader of the House. this is an
irreversible situation in which a husband
has assigned his assurance policy to his
wife: it is hers and he cannot get it back
unless she assigns it back to him. Hut
because he Pays the premiums the policy
goes into his estate. If he paid the pre-
miums 15 years ago and then assigned the
policy to his wife, it will still go back into
his estate because part of the premiums
was paid by him 15 years ago. That seems
quite iniquitous.

I listened attentively to the Minister,
and I can see his main concern is not with
revenue: he is giving away money. I am
almost tempted to feel that the State
Taxation Department should change its
name and become the charities coimils-
sion.

The Hon. J. Dolan: I told You about
seven or eight times that we are making a
concession of $1,000,000.

The Hon. 1. 0. MEDCALF: That Is so;
the Minister Is giving away money. He
objects to my comments because he says
he wants to give away more money. But
when be answered the queries raised he
rejected some of my suggestions because
they might decrease revenue. He admitted
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frankly that the suggestion I have made
here will not cost revenue. He said that
my suggestion would cost widows money.
So I am prepared to proceed with the
other suggestions on the alternative
sheet of paper which I believe will not
cost the widows money. This may please
the Minister.

I suggest that we proceed with the
amendment to clause 10, and insert after
the word "Person" on page 13, line 5, the
words "within the period of three Years
before his death". This is an alternative
which I have discussed very carefully with
a number of people who believe it would be
more suitable than the amendment I have
on the notice paper.

The Minister has said that I would
create a category of people comprising
those who have already assigned their life
policies, and that they would have an
advantage over people who have not as-
signed their life policies. If I were to
leave In all those who have assigned their
policies, and stipulate that if they do not
pay the premiums within three years of
their death then the assigned policies
could be exempt. In other words, we should
only include as liable for probate duty
the people who have been paying the
premiums.

Let us take a concrete case of a husband
who has a policy on his life, who assigns
it to his wife, and who continues to pay
the premiums. That policy would be
dutiable. However, if he assigns the policy
to his wife but does not pay the premiums
on it, and then lives for three years with-
out paying any premiums, then I think
this policy ought to be exempt. That is
the purport of my amendment, to ensure
that where a husband assigns his policy
to his wife, we should not go back 10 years
or 20 years to see whether he had paid
the premiums before he assigned the policy
to determine whether the policy should be
brought into the estate.

That would be in line with the conten-
tion that we exempt gifts made within the
three years. I am not talking about the
assigned policy within three years; I am
talking about not paying premiums within
three years. If the policy was assigned 20
years ago and the person kept on paying
the premiums It would be included in the
estate, but if he assigned It 20 years ago
and did not pay the premiums it should
not be included in the estate.
Sitting suspended from 10.48 to 11.21 p.m.

The Hon. 1. G. MIEDCALP: I move an
amendment-

Page 13, line 5-Insert after the
word "Person" the words "within the
period of three years before his
death".

The Ron. J. DOLAN: After discussion,
I am in accord with the amendments pro-
Posed by Mr. Medealf to clause 10.

Amendment put and passed.
The clause was further amended, on

motions by The Hon. I. 0. Medoalf, ras
follows-

Page 13, line 10-Insert after the
word "Person" the words "within such
period"

Page 13, line 10-Add after the word
"paid" the words "during such period".

Page 13, line 20-Insert after the
word "person" the words "within the
period of three years before his
death".

Page 13, line 23-Insert after the
word "him" the words "within such
period".

Page 13, line 23-Add after the
word "paid" the words "during such
period".

The Hon. I. 0. MEDCALF: I would now
like to refer to paragraph (o) which ap-
pears on page 14 of the Bill. This pro-
vision has caused a great deal of concern
to many people. It Is referred to as the
"governing-director clause" and Includes,
bcsides companies which have governing-
directors, a number of other matters, It
includes a "discretionary trust" where the
trustee has a discretion as to whom the
beneficiary might be.

Apart from the discretionary trusts, the
provision which causes greatest concern
to me Is that which affects. superannuation
funds. I have an amendment on the notice
paper concerning superannuation funds.
Also, the paragraph will affect partnership
life assurance claims, and company share-
holder life assurance claims. It is not
my intention to seek an exemption for
partners who own shares in a business,
and who are liable to pay duty on their
respective shares. That Is only right and
proper and, indeed, there are other clauses
in this Bill which set out how the com-
missioner will assess duty on Partnership
shares. That is in order; partners should
pay duty on their appropriate shares.

However, paragraph (o) contains a pro-
vision that if one has an interest in a fund
or a scheme as a participant, whether or
not it is enforceable, one is liable for duty.
This is capable of including an insurance
policy taken out by one partner on the life
of another partner; the Provision is per-
fectly unjust. If one partner dies he may
have to buy out the shares belonging to
the other partner. The insurance policy
will not belong to the deceased partner,
but to the partner who took it out and
paid the premiums.

Under the provisions of paragraph (o)
that money will come into the deceased
person's estate although there is no chance
of the deceased person actually receiving
the money. His estate will be liable for
the Insurance money which will be paid to
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his partner. Of course, that would be
double tax and totally iniquitous and the
Minister has indicated that he accepts this
view. He has Indicated that he agrees
with the contention I put forward during
the second reading and he has no inten-
tion of creating a double tax. The Minis-
ter did raise a query concerning company
life assurance.

I have made further inquiries about this.
There is no doubt whatever that there are
cases where, in proprietary or private com-
panies9, shareholders do insure one an-
other's lives. There may be an option to
purchase shares. One shareholder may
agree that upon the death of another he
will buy his shares. Therefore he wants
to insure the other shareholder's life in
case that shareholder dies and he has to
buy up the shares. For that reason, the
amendment I have on the notice paper
includes company shareholders.

I hasten to assure the Minister that I
have been informed on the highest aux-
thority that there are such cases. In fact,
my informant told me that as late as
yesterday he had stamped at the Stamp
Office a number of these documents where-
in partners were insuring one another's
lives. In view of that, I am sure the com-
missioner will appreciate this is a matter
of concern and that they, too, can be
double taxed for the same reason as part-
ners can be double taxed. For those rea-
sons I believe partnership and company
shareholders' life assurance should be
exempted.

I also believe bona fide superannuation
or pension schemes should be exempted. I
have a great deal to say about bona fide
superannuation schemes. I have already
dealt with the matter at considerable
length during the second reading debate. I
do not wish to keep members here any
longer than necessary, but I am aware that
the Minister is opposing my amendments
on bona fide superannuation schemes, and
I will briefly summarise what I said before
by saying I believe superannuation should
be exempt from probate duty.

I want to make this transparently clear.
It is an article of faith with mec. r believe,
as do a number of members of the Op-
position, that superannuation payments
should be exempt from probate duty in
Western Australia. Many of them have
been exempted to date. I believe the
majority of superannuation schemes are
already exempt from probate duty in
Western Austaila, and are also exempt from
Commonwealth estate duty.

Why do I say it is right and proper for
superannuation schemes to be exempt
when so many other things come in? For
the simple reason that superannuation
represents money taken out of the wages,
earnings, income, or pay of workers. After

they have paid their income tax, after pay-
roll tax has been paid and group deduc-
tions have been paid, out comes superan-
nuation, which goes into a fund. With
what they have left, they provide for the
daily requirements of their wives and
families. The superannuation goes into a
fund for the protection of their benefici-
aries should they meet an untimely death.

The Hon. A. F, Griffith: Rather than
their being a burden on the State.

The Hon. 1. 0. MEDCALF: Yes, because
they believe, as old-fashioned People, it
is their obligation to provide for their next
of kin. I know the Minister does not quar-
rel with that. He told me quite clearly
he was not opposed to superannuation
being given special treatment, but I say it
should be given very special treatment. In
my view it should be completely exempt
from probate duty.

I am not talking about anyone 'who runs
a racket in superannuation. If anyone
wants to have a public debate with mue on
whether bona fie superannuation schemes
are a racket, I shall be only too glad to
participate. This Bill refers only to bona
fide superannuation schemes, and so do I.
"Bona Mie" means "genuine, in good faith".
They are the schemes I am talking about-
those which the commissioner accepts as
being proper superannuation schemes and
not taxation rackets. I believe they should
be completely exempt from death duty be-
cause they are taken out of the salary,
wages, and income of breadwinners and
people who work for a living; otherwise,
they would not get a taxation deduction
for them. For those reasons, I believe
superannuation should be exempt. I tbere-
fore propose to move the amendments
standing in my name.

The Hon. D. J. WORDSWORTH: I un-
derstand Mr. Medcalf wishes to get the
feeling of the Committee before moving
the amendment. In my view, paragraph
(o) on page 14 of the Bill1, which is what
we are debating, is the most objectionable
part of the whole Bill. I said in my second
reading speech that the booklet accom-
panying the Bill was misleading. I point
out that on page 19 of the booklet it is
stated, 'This paragraph concerns govern-
ing directors' shares". That is all it men-
tions. It gives a rather unusual example
but that is all it says. Anyone reading
that booklet would be quite entitled to
think that was what it was concerned with.

When we look a little more closely, we
see It is pursuant to the memorandum,
articles, or rules of any body, corporate
or unincorporate, asociation, scheme, fund
or plan in which the deceased was a mem-
ber, etc. That is designed to cover a lot
more than governing directors' shares.
This is why I say the booklet is mislead-
Ing, and I am inclined to think the Bill
is misleading too.
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The Leader of the House did not point
this out in his second reading speech, but
Mr. Medealt drew attention to it. I admit
the Leader of the House said some gov-
erning directors' shares will remain and
others will not. However, I find it hard
to see any association between these and
superannuation. Mr. Medcalf brought out
the matter of life assurance and super-
annuation.

I have pointed out the importance of
life assurance. It is normal business
practice to insure one's partner in a com-
pany. Such policies should not be brought
into a deceased estate.

The Leader of the H-ouse pointed out
that clause 10(10)(a) excludes superan-
nuation where it goes to certain persons.
However, the person concerned must have
been financially dependent upon the de-
ceased. I can think of many cases where
a person wishes to provide for someone
who is not financially dependent upon
him.

As an example, let us imagine a man
with a daughter, aged 22. who has suffered
from polio. She is able to undertake a
job, and her father is happy to see this.
However, he knows she may be unable to
continue to earn her living indefinitely.
Such a Person could take out superan-
nuation to provide for his daughter, and
yet it could happen that she was not
dependent upon him for three years before
he died and the exemption would not
apply. There are many other examples.

This is a general dragnet clause which
will bring in many legal actions taken by
companies to ensure that they can carry
on after the death of one partner. I move
an amendment-

Page 14-Delete paragraph (o).
The Hon. J. DOLAN: I do not Intend

to start a fresh debate on this whole
matter. I will simply indicate that I
oppose the amendment.

Amendment put and a division taken
'with the following result-

Ayes-Il
Hon. C. R. Abbey Hon. N. Mceill
Ron. 0. W. Berry lion. J. 0. Modes]!
Hon. V. J. Ferry Hon. P. D. Wiliniot
Hon. A. F. Griffith Hon. D. J1. Wordsworth
Hon. J. Heitmnan Hon. R. J. L. Williams
Hon. G. 0. MacKinnon (Teller)

Noe-il
Hon. R. F. CQaughton Hon. R. H. C. Stubbs
Hon. D. K. Dana Hon. R. Thompson
Hn. S. J. Detlar d~on. S. T. J. Thonipsoz
Hon. J. Dolan Hon. J. M. Thomson
Hon. L' D. Elliott lion. a. T'. Leeson
Hon. L. A. Logan (Teller)

Pairs
Ayes

Non. W. R. Withers
Hon. Olive Griffiths

Noes
Hon. J. L. Hunt
Non. W. F. Wiliesce

The CHAIRMAN: The voting being
equal, the question is resolved in the
negative.

Amendment thus negatived.

The Hon. I. G. MEDCALF: I move an
amendment-

Page 14, line 17-Add after the
word "not" the words "but excluding
any bonas fide superannuation or pen-
sion scheme fund or plan and any
benefit or amount payable or trans-
ferable thereunder and any benefit or
amount payable in respect of any
partnership or Company shareholder's
life assurance scheme plan or arrange-
rment where the interest of the de-
ceased person in the partnership or
Company is otherwise liable for duty".

The Hon. J. DOLAN: The first part of
the amendment deals with bona fide
superannuation schemes. The second part
deals with company shareholders' life
assurance schemes, and the last Part deals
with partnership life assurance schemes.
Firstly the bona fide scheme proposal is
unnecessary in the opinion of my advisers.
My reason for saying this Is that clause
10 (10) (a) commences--

(10) (a) For the purposes of this
Act the estate of a deceased person
does not include any amount payable
to-

A specific exemption for bona tide super-
annuation schemes payable to a wide
range of dependants and other persons is
provided under subclause (10). This is
implicit in the first words of the paragraph.

The CHAIRMAN: Order! I ask mem-
bers to show a little consideration for the
Hansard staff and also for the Leader of
the House. There Is far too much conver-
satiorn going on in the Chamber.

The Hon. 3. DOLAN: The fact that the
leading words state "for the purposes of
this Act" means that, in the case of
bona fide superannuation schemes where
the payments are made to dependants. who
otherwise would be taxable under Para-
graph (o), they will be exempt from duty.

For this reason the insertion of words
dealing with bona fide superannuation
schemes at the end of paragraph (o) are
unnecessary and I do not believe we should
include them.

Paragraph (o) of subsection (2) of this
section does not apply in relation to
moneys payable under a policy of assur-
ance on the life of a deceased person who
was a member of a partnership if that
money is payable to a person who was also
a member of that partnership and who
effected that policy, or became the as-
signee or nominee of It, pursuant to any
agreement entered into or disposition
made for the purpose of facilitating the
purchase by him of the share of the de-
ceased person in the partnership,
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I agree with the situation in respect of
partnership assurance. It is certainly not
intended to impose tax on it and, to
assure the Committee that this is the in-
tention, I am prepared to support the two
Proposals.

The Hon. 1. 0. MEDCALF: I thank the
Minister for his comments. On the sub-
ject of superannuation, the reason I have
included an amendment to Paragraph (o)
is that most superannuation schemes con-
tain a discretion to be exercised by the
trustees as to whom they shall pay;
whether it be the widow or the children.
This discretion is most important and all
superannuation schemes that do not con-
tain such a discretion are at present free
of probate duty, both Federal and State.

Under 'he provisions of Paragraph (e)
they will be included, because paragraph
(c) uses the phrase "whether that benefit
or payment was enforceable or not". Even

'if the superannuation benefits are not
brought into the estate, but are paid out
at the discretion of the trustees to a widow
or next of kin, I believe that this dis-
cretion should remain, but only in respect
of superannuation schemes. In fact I
would point out that the Payment may not
even be made to a widow. It may be a
housekeeper or someone of that sort, who
had been appreciated by the deceased.

Members of the Committee should be
quite clear on the fact that I am not seek-
ing that discretion for anything else; only
for superannuation schemes. We should
get that clearly fixed in our minds so that
superannuation schemes will be exempt
under the provisions of this legisation
In subsequent clauses reference is made to
children under 16, apprentices, and to
those who come under a few similar cate-
gories. in my opinion such Persons are
well worthy of being exempted from pro-
bate duty.

I am not Proposing any fancy scheme,
but only a bona fide scheme that has been
approved by the commissioner. It Is my
belief, and I am sure many members share
this view, that superannuation Is in a
special category as far as the average in-
come earner is concerned, because super-
annuation is paid out of his pay packet
and he contributes to superannuation in
order to look after his beneficiaries.

We should leave the provision as it is,
It is not right or proper for us to place
under the Act superannuation which is
now exempt from duty. I am talking about
the superannuation that is Payable after
the Person has died, and not the super-
annuation that is received by the person
while he is living. If a Person receives
superannuation in a lump sum after he
retires, that money will bear Probate duty
when he dies. The money is generally

placed in the bank. is used to purchase a
house, or invested. When that person dies
probate duty is payable on that money.

I am now talking about superannuation
which is payable to the estate of a person
who dies prematurely before he has
reached retiring age. I believe that super-
annuation is in a special category and is
worthy of exemption.

The Hon. J. DOLAN: I am prepared to
agree to the amendment of the honour-
able member but only down to the word
"thereunder" in the sixth line. If the
other words are deleted then his amend-
ment will read-

but excluding any boa fide superan-
nuation or pension scheme fund or
Plan and any benefit or amount pay-
able or transferable thereunder.

I am agreeable to the honourable mem-
ber's amendment, provided that my pro-
posed amendment to insert a new sub-
clause to stand as subclause (9) after line
26 on page 16 is agreed to.

The Hon. I. 0. MEDCALF: The Minis-
ter's proposal is that he is agreeable to
the first four lines of the amendment in
my name on the notice Paper, Provided
that I seek leave to withdraw all words
thereafter, and then he will move for the
insertion of new subelause (9).

The Hon. J. Dolan: That is correct.

The Hon. I. G. MEDCALF: I am agree-
able to that. I seek leave of the Committee
to delete all words after the word "there-
under" in line 6 of the amendment.

The CHAIRMAN: The honourable mem-
ber seeks leave to amend his amendment.
Is leave granted? There being no dissenti-
ent voice leave is granted.

Leave granted.

The CHAIRMAN: The amendment, as
altered, will add the following words-

but excluding any bona Atde super-
annuation or pension scheme fund or
Plan and any benefit or amount pay-
able or transferable thereunder.

Amendment, as altered, put and passed.

The Hon. 1. 0. MED)CALP: I have a
further amendment which affects para-
graph (o) on page 14. I understand the
Minister is agreeable to this amendment.
The effect of the amendment is that it
will allow people who make the necessary
arrangements to change their operations
under paragraph (o),* and who have been
allowed 12 months to do that under the
Bill, to do that without incurring any
penalty under paragraph (0) which raises
additional liability for duty. The Minister
has a further amendment on which I
would like to bear his comments before I
move mine.
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The Hon. J. DOLAN: I have Indicated This is the amendment I earlier under-
that I agree with the principle contained
in Mr. Medesif's amendment, but counsel
has suggested that such an amendment
would be best included in subclause (9)
which appears on page 16 of the Bill.
Therefore, if Mr. Medcalf is agreeable, and
does not move his amendment, I am pre-
Pared subsequently to move an amendment
to subelause (9), which amendment ap-
Pears on page 8 of the notice paper.

The Hon. 1. G. MEDCALF: I agree to
accept the Minister's amendment.

The Hon. J. DOLAN: I move an amend-
ment-

Page 16-Insert after subclause (8)
the following new subclause to stand
as subclause (9)-

(9) Paragraph (o) of subsection
(2) of this section does not apply
in relation to money payable under
a Policy of assurance on the life
of a deceased person who was a
member of a partnership or com-
pany if that money is payable to
a person who was also a member
of that partnership or company
and who effected that policy, or
became the assignee or nominee
of it, pursuant to any agreement
entered into or disposition made
for the Purpose of facilitating the
purchase by him of the share or
shares of the deceased person in
the Partnership or company.

Amendment Put and passed.

The Hon. J. DOLAN: I move an amend-
rnent-

Page 16-Add after paragraph (b)
in lines 36 to 44 the following new
Paragraphs to stand as paragraphs
(c) and (d)-

(c) Paragraph (p) of subsection
'2) of this section does not apply
in relation to any agreement,
contract, obligation, engagement.
transaction or act entered Into or
done or omitted to be done before
the expiration of one year after
the date of the coming into opera-
tion of this Act for the purpose of
avoiding or mitigating the effect
or operation of paragraph (o) of
that subsection.

(d) The onus of establishing for
the Purposes of paragraph (c) of
this subsection that an agreement,
contract, obligation, engagement,
transaction or act was entered
into or done or omitted to be done
for the purpose of avoiding or
mitigating the effect or operation
of Paragraph (o) of subsection
(2) of this section lies on the ad-
ministrator or other person lable
to pay duty..

took to move.
Amendment Put and passed.

The Hon. 1. 0. MEDCALF: I move an
amendment-

Page 17, line 3-Insert before the
word "payable" the words "received
by or".

There are cases where money is not
directly Payable to a particular person,
but, nevertheless, is received by that per-
son because it is paid to him by the
trustees of a fund, or in some other way.
Just because the money is received, it
should not be liable to duty. Sometimes
money is received when strictly speaking
at law the Person receiving it is not
entitled to it. These words appear in
section 90 (3) of the Administration Act,
and I believe they would be useful in sub-
clause (10) of the clause with which we
are dealing.

I know the Minister has a similar
amendment on the notice paper, but the
words in my amendment are to be found
in the Administration Act.

The Hon. J. DOLAN: I think it is a ease
of six of one and half a dozen of the
other. I am prepared to go along with
the suggestion and not to proceed with
my amendment.

Amendment put and passed.

The Hon. I. G. MEDCALF: My next
amendment deals with the super-
annuation fund. Subclause (10) states
that for the purposes of this Act the
estate of a deceased Person does not in-
clude any amount payable to a widow.
widower, dependent child, or dependent
Parent of the deceased Person. It goes on to
include one or two other classes of people.

It is my intention to delete the word
"dependent" before the word "child", and
not before the word "parent". MY reason
is that many a person who contributes to
a superannuation fund will die with
children, but not necessarily with depend-
ent children. If we are to put super-
annuation in a special category we should
be Prepared to allow money from a super-
annuation fund to go to a deceased
Person's children, even If those children
are not technically dependent within the
strict meaning of the Act.

The definition of a dependent child
appears on Page 4 of the Bill and it is
very strict, indeed. Because a child might
be earning his own living he should not be
less entitled to receive money from a
superannuation fund. A student, who
could be 25 years old, could be taking a
degree in engineering and would be con-
sidered to be dependent and eligible to
receive superannuation free of duty where-
as another person who has left school and
got himself a job at 17 Years would not be
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dependent and would not be eligible to
receive superannuation payments. I believe
we should allow a child to receive super-
annuation money irrespective of whether
he is dependent. For that reason, I move
an amendment-

Page 17, line 4-Delete the word
"dependent".

Amendment put and passed.

The Hon. D. J. WORDSWORTH: I a6M
glad we have been able to take out some
of the inequities contained in clause 10. It
is a pity that paragraph (o) remains in
the clause because many farmers will have
to rearrange their affairs. At least, they
will have a period of 12 months during
which to make those arrangements. Those
who chose not to vote with us will find
their electors will certainly not be able to
arrange their affairs in the future as satis-
factorily as they have been able to arrange
them in the past.

Clause, as amended, put and passed.
Clause 11 put and passed.
Clause 12: Deduction of certain legacies,

etc., in calculation of final balance-
The Hon. J. DOLAN: The amendment

standing in my name is self-explanatory
when one peruses the present position of
paragraph (j), which was added in an-
other place. Unfortunately, the paragraph
is in the wrong location. The words "shall
be allowed as a deduction from the estate
of the deceased person" should follow
paragraph (j). The purpose of the amend-
ment is to correct a drafting error, and
accordingly, I move an amendment-

Page 19, lines 22 to 28-Delete the
passage commencing with the word
"purpose" down to and including the
word "nature.", and substitute the fol-
lowing passage-

purpose;
(j) any body, institution, or

purpose, which the Treas-
urer, in his absolute dis-
cretion, considers to be
of a charitable or public
nature,

shall be allowed as a deduction
from the estate of the deceased
person.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 13 to 25 put and Passed-

Clause 26: Reduction of duty in certain
cases where stamp duty has been paid-

The Hon. 1. 0. MCEDOAL?: I propose to
Move four amendments of a minor nature
In connection with this clause. I believe
that 'if people have to pay stamp duty
under the Provisions of Paragraph (o),

and the asset is included as an aset of
the estate, they should be given a credit
for the stamp duty which they have paid.

This has already been agreed. In an-
other place the Minister agreed to include
paragraph (p) in clause 28. In other
words, he agreed to include anyone who
paid stamp duty under disposition under
this provision. I suggest the same should
apply to paragraph (o). The Minister does
not believe this has a great application but
I hope he will not abject to the amend-
ment and that the Committee will agree
to it. I move an amendment-

Page 29, line 17-Delete the 'word
"a" and substitute the words "an
agreement or".

Amendment put and passed.
The clause was further amended, on

motions by The Hon. 1. 0. Medcaif, as
follows--

Page 29, line 17-Delete the word
"Paragraph" and substitute the pas-
sage "Paragraphs (0) or".

Page 29, line 20-Insert before the
word "or" the word "agreement".

rage 29, line 26-Insert before the
word "or" the word "agreement".

Clause, as amended, put and passed.
Clauses 27 to 29 put and passed.
Clause 30: Time for payment of duty-
The Hon. 1. 0. MEDCALF: I commented

earlier that clause 30 required every ad-
ministrator or person liable to pay duty.
to pay the duty assessed by the commnis-
sioner within 30 days of the notice of the
service of the assessment or within such
further time as the commissioner may

aow.
I admit it allows the commissioner to

Permit further time, but It also lays down
that duty shall be Paid within 30 days.
Sometimes this is quite a difficult thing
to effect. I believe the Committee ought
to give consideration as to whether this
is the right period or whether It should
be extended.

It raised this at the second reading and
the Minister commented In reply. It does
warrant consideration. The period of 30
days appears again later in clause 32.
In that clause interest commences to run
after a period of 30 days. I believe the
two periods should be synonymous and
I would be glad to hear further on this.

I will not move my amendment for the
moment. The Minister, in his courteous
manner, gave me reasons why he believed
that .30 days was a sufficient period, Hie
said there was a time limit in all the other
Acts. This is not the time limit in all the
Federal Acts as far as I am aware.

I. wonder whether 30 days is really a
sufficient period, of time to enable some-
one to realise assets and pay duty. I am
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thinking of People who may have to sell
a fanning property. In a genuine sale
the person would want a genuine price.
and probably 30 days would not be suffi-
cient. We bad a discussion at an earlier
stage and It seems that the commnissioner
would be unlikely to allow a Period of
more than a year or two in which to pay
the duty.

I think Mr. Wordsworth raised the ques-
tion of a property which could have been
sold a year or two ago when the price of
wool was right down. At that time it
would have been difficult to realise that
property. Would the commissioner have
allowed a Year or two in which to pay the
duty? I would he interested to know the
position in the case of a farming property.

As the Minister has not risen to answer
me I intend to move an amendment as
follows--

Page 32, line 8-Delete the word
"thirty" and substitute the word
"Sixty".

The Hon. J. Dolan: What about your
amendment to line 5 of the same clause?
I thought that you would speak to this
and I would be prepared to answer.

The Hon. 1. G. MEDCALF: I apologise.
The Minister is perfectly right. I am three
lines ahead of myself. I apologise for
having misled the Committee and for hay-
ing wasted time. I move an amnendmnent-

Page 32, line 5-Insert after sub-
clause designation (1) the passage
"subject to subsection (2) of this sec-
tion".

The Ron. J. DOLAN: This is a machin-
ery provision to enable the insertion of
the next amendment. With your permis-
sion, Mr. Chairnan, I would like to speak
to that amendment rather than spend
time on a machinery one. I have no
quarrel at all with the amendment pro-
Posed by Mr. Medcalf except to say that
I feel there is power in the Act as It now
stands to deal with the situation. How-
ever, I cannot see any objection to the
principle of the amendment Mr. Medcalf
proposes. I suggest, on the advice of
counsel, that the amendment may be bet-
ter if it were reworded and placed as a
new subclause at the end of the clause to
which it applies; namely, clause 49. If Mr.
Medcalf agrees I will move the following
new subelause to be subelause (3) of clause
49-

(3) Where as a result of the appli-
cation of subsection (1) of this section
the amount of duty assessed in res-
pect of a debt comprised in the estate
of a deceased person Is greater than
the amount that would have been
assessable in respect of that debt if
that subsection had not been applied,
the Treasurer, on written application

being made to the Commissioner by
or on behalf of the administrator or
other Person liable to pay duty, shall,
unless In the opinion of the Treasurer
there Js good reason for niot so doing.
permit the payment of the additional
duty incurred as a result of the appli-
cation of that subsection to be de-
ferred for such period and on such
conditions, if any, as the Treasurer
thinks fit.

I believe this will achieve exactly what
Mr. Medcalf is seeking, and part of the
wording has been taken from other provi-
sions for special deferment of duty which
appear in clause 31 of the Bill.

The Hon. 1. 0. MEDCALP: I believe the
Leader of the House has good reason for
the wording he has chosen, and if this suits
the administrative purposes better I am
prepared to withdraw my amendment and
accept the amendment proposed by the
Leader of the House.

Amendment, by leave, withdrawn.
The Hon. I. G. MEDCALF: I now raise

the question in regard to line 8. 1 am not
at this stage moving an amendment but
I would like to hear what the commissioner
would do about a farm which might take
a year or two to sell.

The Hon. J. DOLAN: I point out that
during the recession in the farming indus-
try a couple of years ago, Periods of up to
two Years elapsed before this provision was
Put into effect. So in certain circumstances,
the commissioner can vary the period,
and I think it can be safely left in his
hands without fixing a definite time. As
soon as we fix a definite time, we limit
the Powers of the commissioner to exercise
judgment or discretion in order to en-
sure he can help his clients rather than
cause them distress.

Clause put and passed.
Clauses 31 to 48 put and passed.
Clause 49: Ascertainment of value of

debts-
The Ron. D. J. WORDSWORTH: I move

an amendment-
Page 43, line 14-Insert after the

word "transaction" the words "or a
borna fide family arrangement".

I do not think the words "normal commer-
cial transaction" sufficiently describe the
arrangements a farmer can make with his
son concerning an interest-free loan, or a
direct transaction where a farmer sells
his property to his son. This is done very
of ten In family companies. I pointed out
earlier that very few farmers pay bank
interest on the whole value of the prop-
erty. They pay bank interest on a small
portion which they borrow from the bank,
but not on the whole property. If a son
buys the property from his father, he can-
not pay full commercial interest. The
clause as worded indicates that he should
pay commercial rates,
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The insertion of the words "or a bona
Atde family arrangement" will make it
clear that there are two kinds of arrange-
ment-one a commercial arrangement and
the other a family arrangement. This is
very important. I gather that up to now
there has been nothing in the Act relating
to assessment of death duty which was
dependent upon the opinion of the com-
missioner, which applies quite often in
Taxation Acts. So a lot of litigation Could
result, as in the field of income tax. With
the acceptance of my amendment, it will
be laid down that there are two kinds of
arrangement.

The Hon. J. DOLAN: I must oppose the
amendment. It would defeat the purpose
of the whole clause. I do not agree that
Interest-free loans should be discounted
to avoid the payment of duty. I have al-
ready explained that genuine transactions
are not attacked in any way. I ask the
Committee not to agree to the amend-
ment.

The Hon. D. J. WORDSWORTH: There
are genuine transactions other than those
Involving paying full bank Interest. I re-
ceived information today that the rate
of interest on loans from the Development
Bank has risen to 10 per cent. The com-
missioner would not expect a father to
charge his son interest rates of that order.

I believe that is wrong. A father ought
to be able to charge a member of his own
family a different rate of interest if he so
wishes. I do not believe he should be tied
down in this way.

Amendment put and a division taken
with the following result-

Hon.
Hon.
Hon.
Ho..
Hon.
Hon.
Hon.

C. R. Abbey
N. E. Baxter
A. F. Griffith
J. Heitman
L. A. Logan
G. C. MacKin
N. McNeill

Hon. R. F. clatught
Hon. D. K. Darn
Hon. S. J. nailer
Hon. J. Dolan

Ayes
Hon. W. R. Wither
Non. Clive Griffith

Ayes- 14
Hani. 1. 0. Medeal!
Hon. S. T. J. Thompson
Mon. J. M. Thomson
Hon. R. J. L. Williams
Hon. F. fl. WilIMOtt

nlon Hon. D. J. Wordsworth
Hon. V. J. Ferry

(Telle
Noe"-

on Hon. L. D. Elliott
Hon. R. H. C. Stubbs
Mon. R. Thompson
Hon. R. T1. Leeson

(Teller)

Palis
Noes

a Hon. J. L. Hunt
s Hon. W. F. Wilicee

Amendment thus passed.

The Hon. J. DOLAN: I move an amend-
ment

Page 43-Insert after subelause (2)
the following new subclause to stand
as subclause (M-

(3) Where as a result of the
application of subsection (1) of
this section the amount of duty
assessed In respect of a debt com-
prised in the estate of a deceased
person is greater than the amount

that would have been assessable
in respect of that debt if that
subsection had not been applied,
the Treasurer, on written applica-
tion being made to the Commis-
sioner by or on behalf of the ad-
mninistrator or other person liable
to pay duty, shall, unless in the
opinion of the Treasurer there Is
good reason for not so doing.
permit the payment of the addi-
tional duty incurred as a result
of the application of that subsec-
tion to be deferred for such period
and on such conditions. if any, as
the Treasurer thinks fit.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 50 to 56 put and passed.
Clause 57: Objections-
The Hon. I. 0. MEDCALF: The purpose

of the amendment in my name on the
notice paper, which I have not yet moved,
is to provide that the commissioner will
Pay interest if it Is discovered that he was
overpaid. I am aware that the Leader of
the House has an amendment on the notice
paper in respect of the next clause. To
shorten proceedings, I am prepared to in-
dicate that I will not move my amendment
to this clause, provided that the Leader of
the House will agree to my amendment in
respect of lines 18 to 20 of clause 58 rather
than his proposed amendment.

The Hion. J. DOLAN:
that, although I will leave
man to sort It out.

I will agree to
it to the Chair-

Clause put and passed.
Clause 58: Appeals-
The H-on. I. G. MEflCALF: This prin-

ciple was sufficiently explained in the
second reading debate. I move an amend-
ment-

Page 47-Delete subaclause (2) and
substitute the following-

(2) An objector may amend the
grounds set out In his objection
on such terms (if any) as the
Court thinks lt.

Amendment put and passed.

The Hon. J. DOLAN: I move an amend-
int-

Page 47, line 29-Add alter the
word "Objector" the passage "with,
unless the Court otherwise orders- In-
terest thereon at the rate declared for
the time being pursuant to section 32
calculated from the date of Payment
of the duty to the date of the Issue
by the Commissioner of notice of the
amended assessment".

Amendment put and passed.
Clause, as amended, Put and Passed.
Clauses 59 to 70 put and passed.
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Postponed clause 3 put and passed. However, when a women agrees to marry
Title put and passed.

Report
Bill reported, with amendments, and the

report adopted.
Third Reading

Bill read a third time, on motion by
The I-on. J. Dolan (Leader of the House).
and returned to the Assembly with
amendments.

CRIMINAL CODE AMENDMENT BILL
Second Reading

Debate resumed from the 6th December.

THE HON. G. C. MacKINNON (Lower
West) [12.55 am.]: This is a Bill to amend
the Criminal Code in certain respects, and
it deals predominantly with a change in
the attitude to what are classed in the code
as matters of gross indecency and carnal
knowledge against the order of nature: in
short, homosexuality. The Bill proposes
to amend Section 181 of the code. That
section is contained in chapter 22, which
is headed "Offences against Morality". At
present the section states that any person
who has carnal knowledge of any person
against the order of nature, or has
carnal knowledge of an animal or
permits a male person to have carnal
knowledge of him or her against the order
of nature, is guilty of a crime and is liable
to imprisonment with hard labour for 14
years with or without whipping.

That section is to be changed so that
it will read, "Subject to section one hun-
dred and eighty-four B of this Code, any
person who. ., and then it will continue.
Proposed new section 184B states that a
person who commits an unnatural act is
not guilty of an offence if It is committed
in private and with the consent of both
parties. It goes on to define the expression
"in private", and it limits privacy to the
fact that the total number of persons tak-
ing part in the act must not exceed two:
and it states that If the act is committed
in a lavatory to which the public are per-
mitted to have access, then it Is not
deemed to be In private.

Quite apart from my attitude to the Bill
as a whole, I would like to point out that
section 181(3) deals with any person who
permits a male person to have carnal
knowledge of him or her against the order
of nature. I point out that this includes
a man's wife, and this matter should be
considered very carefully, even If this Bill
should happen to be carried, for this
reason: I believe If two consenting males
wish to commit in private sodomy or any
other sexual act which is regarded as an
offence under the code at present, that
Is one matter. Those persons understand
what they are doing; each of them has
a tendency in that direction.

a man I think she is entitled to expect
that the sexual activities which will take
Place within that marriage should be what
is regarded as normal, heterosexual sex;
that is, not sex per anus, but sex per
vagina. That being so, I believe an act
against the order of nature ought to re-
main an offence so far as a husband and
his wife are concerned, and it is a matter
for them to decide whether or not they
disregard that. If the wife is importuned
by her husband to indulge in that type of
sex she should feel she has the right to
complain because it is not an activity
which would normally be expected of her.
If the Bill gets that far, I believe that
section should be amended. I point it out
now because we are short of time. Indeed,
it is a most difficult time to deal with a
Bill of this nature.

May I make a further comment? I do
not feel as comfortable as perhaps some
other People may feel in speaking in the
way I consider one has to speak in dis-
cussing a Bill of this nature, even taking
into consideration that we are now living
in a permissive society and that literature
is published with printed words that are
very frank. I would be more comfortable
if my words were not being recorded and
if some of those listening were not of the
female sex. I make no apologies for mak-
ing such a statement. One is conditioned
by one's culture, upbringing, and other
factors. However, I believe that if one is
to do justice to a Hill of this kind one has
to use the appropriate words in discussing
this particular measure.

The Bill seeks to amend the Criminal
Code by adding after section 182 new see-
tion 182A which reads as follows-

182A. Where a Person procures
another Person to commit-

(a) an act of having carnal
knowledge of a third person
against the order of nature;
or

(b) an act of permitting a third
person, who is a male person,
to have carnal knowledge of
that other Person against the
order of nature,

and, by reason of section one hundred
and eighty-four B of this Code,
neither of the Persons taking part in
the commission of the act is thereby
guilty of an offence, the first-men-
tioned Person is guilty of a misde-
meanour, and is liable to imprison-
ment with hard labour for two
years.

The essential Part of this measure Is that
we are being asked to accept the principle
of sexual activities performed in Private
and with the consent of both parties.
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The Bill seeks to repeal section 184 of a feeling of duty and an obligation to obey
the Criminal Code. That section provides
that any male person, whether in public or
Private, who commits an act of gross in-
decency with another male person, or pro-
cures another male person to commit any
act of gross indecency commits an offence
and is liable to imprisonment. It is then
sought to re-enact section 184 to provide
that subject to section 184B of this Code
any male person who commits an act of
gross indecency with another male person
is guilty of a mnisdemeanour and is liable
to imprisonment.

Once again that section introduces the
concept of consent and privacy. Without
consent and privacy the act is still a mis-
demeanour. The Hill then proposes to
add new section 184A. This is a section
t hat specifies where a person procures a
male person to commit an act of gross
Indecency with another person, then those
two persons are not guilty of an offence
provided the act is committed in private
and with the consent of both parties, but
the person who does the procuring is
guilty of an offence and is liable to im-
prisonmient for one year. Section 184B
then follows and I have already made
reference to that. However under this
section there is a Provision that it is still
an offence to have carnal knowledge with
children under a specified age. In regard
to a girl, the ages are different. However
if a person interferes with a boy, or has
sexual relationship with him by any
means, even with consent, this shall con-
stitute an offence.

As carefully as possible, and having re-
gard to must of the moves taken in other
parts of the world, the Hill has been res-
tricted to removing the criminality associ-
ated with sexual activities between males
in private and with consent. As I men-
tioned earlier the measure seeks to remove
the criminality of having sexual inter-
course-known as carnal knowledge-be-
tween a man and a woman in private and
with consent. I wish to reiterate that I
believe this Is a mistake for the simple
reason that despite women's lib and the
modemn attitude of women, I still think
many women believe they have a duty to
obey and conform to some extent to the
wishes of their husbands.

As a member of Parliament I have had
two cases brought to my notice where the
woman was concerned because such an sct
had been proposed to her and forced upon
her. I believe that the commission of such
an act should remain an offence and that
a woman should know that she can take
action if she is forced to commit such
an act.

The Hon. R. F. Claughton: That is, take
action against her husband?

The Hon. G. C. MacKINNON: It Is easy
to shrug one's shoulders. I still think that,
to a great extent, many women still have

the wishes of their husbands. Indeed there
are many women, and also men, without
a deep knowledge of, say, "techniques" of
sexual activities who may be persuaded to
believe that this act is "normal", but if a
provision remained in the Act they will
know that the commission of such an act
constitutes an offence, With this know-
ledge a woman would be free to take
action against her husband if she so de-
sired.

The Hon. D). K. Dans: How many peo-
ple in the community of Western Austra-
lia 'would know that the commission of
such an act is an offence and would be
punishable by imprisonment?

The Hon. 0. C. MaCKINNON: Like the
answer to many other questions, one could
answer both "Yes" and "No" to that ques-
tion. So, firstly, I would say "No," they
'would not know specifically that the com-
mission of such an act would be punish-
able by imprisonment, and, secondly,
"Yes" they would know that there was
something wrong about it.

The Hon. D. K. Dans: They know the
law offers some measure of protection for
them.

The Hon. G. C. MacKINNON: That is
right. The law does offer some measure
of protection for them and therefore they
can approach someone about the matter.

The Hon. R. F Claughton: You are sug-
gesting that a wife should lodge a com-
plaint against her husband.

The Hon. 0. C. MacKINNON: I have
had two complaints made to mec.

The Hon. R. F. Claughton: Where did
you take it from there? Did you talk to
the husbands?

The Hon. 0. C. MacKINNON: Like fun
I did! That is beside the point. The fact
Is that some protection is afforded to the
woman. In fact at present the commission
of such an act constitutes an offence and
it should remain so.

So much for the Bill. That constitutes
the bare bones of the measure. It seeks
to leave all the offences in the Act that
one would expect to be there, except in
the one area I have mentioned. I believe
the Hill will do precisely what it seeks to
do: that is, to "decriminalise"l homo-
sexuals, unnatural acts, and acts of gross
indecency whatever those words may
mean. They are difficult to define; in
fact one has to refer to case law to find
a definition of them.

It does set out to remove the criminal-
ity of those people, as the second reading
speech of the Minister Purported to ex-
plain. I suppose in all Justice that speech
ought to have explained that aspect, but
I must admit that I was not greatly im-
pressed by it. However, I do not want to
make a Federal case out of it.
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The speech contains obvious mistakes.
For instance in the first paragraph the
following appears-

The Attorney-General mentioned
that until comparatively recent times
sexual topics were avoided in polite
conversation. Young People were care-
fully shielded from too early an
awareness of what was considered to
be the more unpleasant side of life.

Of course, that is nonsense. That particu-
lar Phase of human beings has lasted per-
haps 100 Years and no more.

It was not long ago when the living con-
ditions of the people were such that child-
ren of tender age had intimate knowledge
of the sexual life of the family; and, in-
deed, they lived in such close relationship
with animals that they understood the sex-
ual life of the animal kingdom around
them, particularly In agrarian societies
where farm animals were kept.

Indeed, within my lifetime I can remem-
ber virtually every stock and station agent
in every country town having sectional di-
agrams of sheep, cows, horses, and other
stock showing the position of the foetus in
the womb. They were available for all the
children to see, as were most of the normal
sexual acts around the farm.

It is only in the recent history of more
advanced societies that that is true. Indeed,
in many societies up until recent times
the sexual life of the young people of tribes
and the like was amazingly free. Anyone
who knows the history of the Kikuyu tribe
would know full well what strife was
caused not so much by the supposed dom-
ination of British rule, but by the British
being adamant in their desire to stamp
out clitorectomy which is the removal of
the female clitoris. That was one reason
why there was so much strife with the
Kikuyus in Africa.

The second reading speech of the Min-
ister contained the following-

To the benefit of all, opinions have
changed and, because of a realistic
attitude towards human make-up and
behaviour-with all the frailties-the
community is now willing to confront
that side of life which was Previously
shunned.

That sentence alone could lend itself to
long debate. Whether the manner in which
sexual activities are being publicised in re-
cent years has any advantage I have very
grave doubts, because they all seem to be
publicising what we have came to regard as
pornography, rather than love or affection
within the realisation of the consummation
of the love between two People. I have very
grave doubts whether in our society the
publicity on the consummation of the sex-
ual love between a man and a woman.
and the way sex has come to be used
in modern society, is desirable.

I was-interested to read a report in the
Australian Law Journal of the 30th Sen-
tember, 1968, volume 42. It deals with Pub-
lic attitudes to the reform of the law re-
lating to abortion and homosexuality. The

aspect that is highlighted in this report
and virtually every other report that I have
read is the amazing lack of real knowledge
and of any real capacity In many ways
to understand the problem of homosexual-
ity.

There are still many people who think
of homosexuality as a sort of disease that
somewhere along the line a person catches,
just like mumps or measles, except that
the homosexuals rarely seem to be cured.
There are some people who believe they
can be cured, but I can find no evidence
of this in the reports I have read. I have
tried to read a few books on this sub-
ject, but I found them to be boring. I
suppose that is natural enough.

The Hon. fl. K. Dans: You are not re-
ferring to books in general.

The Hon. G. C. MacKINNON: I meant
books on homosexuality.

The Hon. R. H. C. Stubbs: That is an
appropriate word.

The Ron. 0. C. MacKINNON: I found
them to be boring, and I am not trying to
be funny in dealing with this subject. I
do niot think It is a subject which lends
itself to humour. It is not that I have
no interest in the subject, but the reason
they affect me in this way is that I find
myself losing interest when I read the
books, because of the almost total absorp-
tion of the authors in this one subject.
There Is the feeling of oppression, rejec-
tion. and the like. It is understandable
they should feel like that.

Yet, we live in a world in which sex
forms a vital part. I do not belong to
the school of thought which believes that
sex in Homo sapiens Is for reproduction
only, otherwise the human animal would
not be as tremendously sexy as it is. I
think most people have heard of some
author referring to people as sexy primates.

If sex was meant for reproduction only
then I suppose we would be arranged, as
every other animal Is arranged, to have
sexual intercourse when the female was in
oestrus in particular periods, and in no
other periods. However, in the case of
humans, both male and female, they are
available for sexual activity at all times. I
mean that biologically. This is distinctly
different from the trait in every other ani-
mal; but I am not altogether sure that in
human beings, as in all other animal spe-
cies, there should not be certain individuals
in the species who are regarded by what
the zoologists refer to as psychologically
castrated.

It is not normal in most animal species
that every male mates. Generally speaking
it is the omega or the leading male that
does by far the bulk of the mating.
Recent research which has been carried
out in the observation of animals in the
wild indicates this, and this view has been
strengthened by all modern research.
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Many males of numerous species are, to
quote the expression used by researchers,
"psychologically castrated". I am not at
all sure that the same thing does not apply
to the human species. Indeed, some people
are voluntarily psychologically castrated.
Many people throughout the world enter
a monastic or a similar type of life which
automatically puts them into the sort of
situation in which the rejection of sexual
activity is expected', and all members know
that.

In the scheme of things, homosexuality,
whether between two males or two females,
can play no real part in the continuation
of a species, and that is obvious. How-
ever, this is a tremendously vexing ques-
tion.

The dictionary defines homosexuality as
being a sexual propensity for persons of
one's own sex. According to the report in
The Australian Law Journal, homosexuality
is a state or condition, and as such does
not and cannot come within the purview
of criminal law. There are grounds for
considering that that is probably the right
attitude. Few among us have not felt a
deep affection for one of our own sex.
This may have been a father, an uncle,
or someone who appeals to us in the -sense
that we are very friendly towards that
person. However, there are few who carry
that feeling beyond the point of normal
affection-I am not sure of the meaning
of "normal" in this context-into the
realms of sexual activity; but some do,
although it is difficult to accurately assess
the number.

The article In the journal goes on to
refer to the difficult, vague, obscure, and
emotional words and phrases which dot the
criminal Statutes. It indicates that they
do little to enhance respect for the law
among members of the community. The
article refers to such words as "indecency",
"gross indecency", and the like, which ap-
pear In many of the Statutes.

We find such words as "sodomy" and
"beastiality", and we must refer to a legal
dictionary or case law in order to find out
precisely what some of them are supposed
to mean.

The report which has set the standard,
probably throughout the world, with
regard to homosexuality is the Wolfenden
report which was commissioned in the
United Kingdom. It recommended on the
side of decriminaliing homosexual acts
committed in private between two con-
senting adults. The basis of this is that,
as I said a few moments ago, such acts
do not and cannot come within the pur-
view of the criminal law. However, I
wonder what law they could come under.
It is common practice nowadays to say
that matters of immorality should not
be legislated against and yet we are faced
with the situation that a law such as this
reflects public opinion. It reflects the

moral attitudes, prurient though they may
be.

The report points out that fewer than
one in four of the Australian population
favours liberalisation of the laws relating
to homosexuality and the current prognosis
for reform in this field of criminal law is
dismal.

The Hon. R. F. Claughton: What year
was that law journal published?

'The Hon. 0. C. MacKfl'ThON: It was in
1968 and was a report of a survey car-
ried out at that time. It is possible that
that percentage may have changed as a
result of the kind of discussion which has
ensued since that time. After all is said
and done, five years have elapsed since then
during which a great deal has been written
and said about the subject. However, that
was the finding of that particular report
which was published by D. Chappell, B.A.,
LL.B. (Tas.), Ph.D. (Cantab.), Lecturer
in Law, University of Sydney, and P. R.
Wilson, M.A. (Canterbury), Lecturer in
Government, University of Queensland.

A little while ago I was speaking about
the behaviour of humans as a species and
comparing their behaviour with that of
other species. Modern animal research has
taken quite an interesting trend in that
a tremendous amount of onsite investiga-
tion has been conducted and this is being
used as a basis of study of human
behaviour.

I referred to sexual behaviour in
animals. it has been found that there is
within virtually all animal species a social
structure and order-in short, a social
contract; and I believe that such a con-
tract must exist in the human species. I
doubt whether -%ve can transgress from
what has been regarded as those activi-
ties necessary for man's survival either
in the provision of food or reproduction.

What worries me with regard to the
decriminalising of such a situation is that
by this very action it must lead to some
belief that the act itself is being condoned
by society at least when it is done in
private and with the consent of the parties
concerned. So it is no good saying that
It is not being condoned to any extent,
because it is to that extent.

I believe there Is a danger that the
decriminalising of homosexual acts will
lead to a greater degree of public be-
haviour of a similar nature. I am not
referring to public behaviour of a sexual
activity to the point of orgasm or some-
thing like that, I am referring to the
caressing and holding of hands 'which we
are accustomed to see in a heterosexual
partnership but not in a homosexual
partnership.

It Is interesting that little is said In most
of the literature with regard to female
homosexuality because this sort of activity
in public Is more common between females.
We often see women kiss each other in the
street.
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The Hon. R. H. C. Stubbs: Lesbianism
is not Illegal.

The Hon. GI. C. MacKIqNON: That is
what I am pointing out. It is not uncom-
mon, so even In this connection, according
to my research, there Is considerably less of
It anyway.

There is the problem that some bars, or
coffee lounges, will become the almost ex-
elusive purview of homosexuals. There is
reason to believe that a great number of
males go through a period, probably during
their adolescence, when they have a greater
tendency toward homosexual activity than
they would have during the rest of their
lives. This would apply to some males to
a greater extent than it would to others,
and would probably indicate at that time
how they would finish up.

I believe that If homosexuality Is de-
criminalised there must be less discourage-
ment to the borderline case to become a
homosexual. I do not know whether there
is a degree of nervousness and shyness
among young men with homosexual ten-
dencies when they meet a sexual partner.
We all know that nervousness and shyness
does exist between heterosexuals and we
can all remember the first time we Invited!
a young lady out to a dance or to a show,
and how much more difficult it was when
we wanted to go a little further and kiss
and cuddle.

The Hon. R. Thompson: How old were
you then?

The Hon. CI. C. MacKINNON: Quite old.
I do not know whether this nervousness
exists. One would imagine It would be
easier to approach one of one's own sex,
but I am not sure of that. Indeed, there
is a. great number of matters about which
most of us are not sure. There is an
amazing amount of ignorance amongst
most of us with regard to the attitudes of
homosexuals, and there is also a great gap
In the knowledge of scientists and medicos
with regard to the problem.

It can be said, of course, that we ought
to have considered this matter over a long
time. it is now 1.30 a.m. on Friday morn-
Ing, and supposedly the last day of this
session of this Parliament, and it is ex-
pected that we ought to be able to speak
with a great deal of authority about this
matter. So many things have to be con-
sidered in Parliament that one tends to
leave research until the matter is brought
before the House, Of course, many of us
knew the attitude of Mr. J. T. Tonkin to-
wards this matter, and we never believed
that this measure would be introduced.
Nevertheless, it has been introduced and
it has been difficult to do the necessary
study within the short time available.

One could compare this measure with
the Bills that have been dropped, and
which were before us for a long period.
Amongst those Bills were some on which
many of us could speak with great

authority, and I refer in particular to the
Mining Bill.

It is no good anyone saying this is not
an important matter, either. Just recently
a group of members met a gentleman who
had a great deal of knowledge with regard
to this subject and he told us that he was,
himself, a homosexual. By common agree-
ment amongst ourselves he appeared to be
an extremely intelligent and well educated
man; a man one would meet anywhere
and to whom one would enjoy chatting.
One would see nothing odd about him at
all because he was perfectly reasonable
and a gentleman. He spoke to us in a
sensible way and he conveyed to me the
opinion that so far as he was conerned
this Bill was a matter of grave importance.
I can appreciate that because I gather
that the passing of this measure will re-
ieve homosexuals from a fair amount of
pressure.

That is another matter on which I have
grave doubts. One hears that the passing
of this measure will remove the possibility
of blackmail.

The I-on. P. F. Claughton: That is
appropriate at this time of night-in the
dead of night I

The Hon. GI. C. MacKflqNON: Normally,
I encourage interjections but on this occa-
sion this is not an easy speech to make so
I would appreciate It if members made
their own speeches later. I must admit
that this request is unusual Coming from
me.

It has been said that it is the belief of
some that the risk of blackmail and the
like will be removed or minimised. I also
doubt that. I believe that if at -some time
prior to my next election, which is not
very far away, it were found that I was
taking part in homosexual activities, and
the mnatter was bruited about the elector-
ate, I would have grave difficulty In win-
ning the election. It is a matter of public
opinion.

It has also been said that a start should
be made somewhere and that in the fuji-
ness of time it may lead to a reduction in
the threat of blackmail and the like. Well,
It may. This Is the sort of thing which is
extremely repugnant to many people. The
very thought of homosexuality makes
many people feel quite squirmish and
physically Ill. That is a normal reaction
to them and there is nothing one can do
about It. As the Act says, homosexuality
is against the order of nature and actions
against the order of nature tend to have
this effect on those who behave, in the
main, according to the order of nature.

I wonder whether, in fact, the changing
of the law would change the situation very
much. We have been told there is a ten-
dency for an increase in homosexual
activity. We have been assured that the
decriminalising of homosexuality has Ia
phasic effect. There has been an upsurge
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but It fades out, and it is only a phase
through which the country goes. That may
well be: I do not know because I have not
experienced it. I wonder whether the very
fact of decriminalising homosexual activi-
ties wI make for any greater acceptance.
I doubt very much whether the parent
would find it more acceptable to discover
that his son was a homosexual if homo-
sexuality was not a criminal activity.

I doubt that very much indeed. One
could say that one would have to accept
the situation anyway. That may well be
the case, too.

I was fascinated to read the churches'
views which seemed to vary a great deal.
I will not bore the House by reciting the
different views expressed. We find meet-
ings of church people saying that homo-
sexuality ought to be decriminalised, yet, I
suppose most of us have received letters
from other church groups which say that
the Act should remain as it Is.

This comes back to the view I expressed
a little earlier. A law exists because at
least in the past and possibly at the present
It reflects public opinion. If it reflects
public opinion then It is a satisfactory law
for the public. I will not accept that we
should not have laws which are not used. I
believe that this particular law Is used
very rarely Indeed. However it exists and
it creates a barrier of some sort to homo-
sexual behaviour. It indicates that It Is
not an acceptable norm of society. As
such. I think on that basis it is a reason-
able law.

It is reasonable that certain moral atti-
tudes ought to be expressed In that way.
in some countries of the world adultery
and fornication are expressed in the law
as being criminal offences. Indeed, there
have been times in some countries when
vice squads have actually hunted- down
adulterers and taken them to court. That
reflected the public attitude of that day
and it may still, in fact, go on In some
countries for all I know.

it Is said that all the information one
would require Is available in the Wolfenden
report. Frankly, this is not the case as
far as I am concerned. I have weighed up
this matter with great care Indeed. 1 can
see reason on both sides. On balance I
would vote against the Bill at this tine.

The Hon. R. F. Claughton: You are open
to persuasion?

The Hon. G. C. MacKINNON: I am not
open to persuasion at this time because I
do not think any members of this Chamn-
her could tell me any more than what I
have already heard. No, I am definitely
not open to persuasion in that situation.

The H-on. R. F. Claughton: You must
have gathered a vast amount of Informna-
tion.

The Hon. G. C. MacKINNON: No, I
have not gathered a vast amount of infor-
mation, because a tremendous amount of

it is repetitive and Inconclusive. A tre-
mendous amount of It says, "I do not
know" but the people who say this use
far more words to say It than I am using.

It is said that it Is a condition with
which one is born, much the same as one
may be left-handed and one does not take
action through the law against left-
handed people. One may say 'with equal
force it is a condition with which one is
born like kleptomania, but one takes
action against People who have the con-
dition known as kleptomania. Who is
right and who Is wrong?

It Is obvious that I have abbreviated
what I had originally planned to say out
of consideration for the House at this
time. r have tried to indicate that there
are indeed two sides to this argument. I
am reminded of a television show which
I did not -see but which my wife told me
about. There was a group of homosexuals
on the show and a clergyman was asked,
"How do You feel about them?" He said,
"With great compassion" -and they
laughed! Yet I thought that was a very
good answer. in this situation my feeling
Is one of great compassion, because I can
imagine the very serious mental problems
'which must beset homosexuals and I be-
lieve from some of the literature which I
have read that this is the case.

Nevertheless this Is a world which is
geared, so far as sexual activity is con-
cerned, to the normal. For all but the
last 200 years--for all but the last step
In our long long journey from nre-history
through to now-normal sexual activity
has been the one thing that has meant
the survival of the species. It has been
the one and only thing that has led to a
continuation of the species, whatever the
species may be. In man-because I am
one of them and I am here in this beauti-
ful 'world-to mue this is a beautiful thing.
Anything that Interferes with It or tends
to supplant it is, to me, a danger and a
threat. I cannot help that.

It is said that we face a situation of
overpopulation. However, We face that
situation in a world which is stocked with
enough nuclear fusion and fission warheads
to blow the place up several times over.
We Could face the situation of needing
that very ability to produce once again.

Consequently, if it -were a matter of de-
cision here and now, I would Vote against
the Bill. I believe this matter ought to
have been researched within the State
and so to that extent I am open to per-
suasion. I say this for Mr. Claughton's
benefit.

Debate adjourned, on motion by The
Ron. R. F. Claughton.

DEATHR DUTY DILL
Second Reading

Debate resumed from the 5th December.



6282 [ASSEMBLY.]

THE HON. I. G. MEDCALF (Metro-
politan) [1.49 a.m-l: There is nothing
to be said about this- Bill. We have al-
ready discussed the Death Duty Assess-
ment Bill. There is no opposition to the
Death Duty Bill itself.

Therefore, I merely wish to indicate
that we do not intend to vote against the
Bill.

Question put and passed.
Bill read a second time.

In committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by

The Hon. J. Dolan (Leader of the House),
and passed.

ADJOURNMENT OF THE HOUSE:
SPECIAL

THE HON. 3. DOLAN (South-East
Metropolitan-Leader of the House) [1.51
a.m.l: I move-

That the House at its rising ad-
journ until 11.00 am. today (Fri-
day).

THE HON. A. F. GRIFFITH (North
Metropolitan-Leader of the Opposition)
[1.52 a~m.]: The Leader of the House in-
tended to make a statement to the House
and tell us what was going to happen.
Once again, I am told we will be back in
January if we do not finish by 6.00 p.m.
tomorrow. In the name of heaven, can
we be told something definite, please?

THE MON. 5. DOLAN (South-East
Metropolitan-Leader of the Rouse) £1.53
a.mn.]: I would like to be able to say,
with just as much feeling-

The H-on. A. F. Griffith: I have a very
severe feeling. It is almost 2.00 a~m.,
we will be back here at 11.00 a.mn. and
You do not know what we are going9 to
do.

The H-on. J. DOLAN: I do not know,
because I have not had an opportunity
to talk with the Premier. As the Leader
of the Opposition knows, I have been in
her--

The Hon. A. F. Griffith: I know you
have, but cannot the Government say
what it intends to do?

The Hon. J. DOLAN: I have been try-
ing to find an opportunity to contact the
Premier and get something definite. I
will try to contact him before we mneet
at 11,00 a.m. and get a statement from
him in order that I may Make an an-
nouncement when we meet.

Question put and passed.
House adjourned at 1.54 a.m. (Friday),

ij2oilitatu AgormbIg
Thursday, the 13th December, 1973

Th e SPEAKER (Mr. Norton) took the
Chair at 11.00 am., and read prayers.

PHARMACIES
Proposed Changes in System: Petition
MR. HUTCHINSON (Cotteslue) [11.02

am.]: I have a petition for presentation to
the House from a widely representative
sect-ion of the public of Western Australia.
it reads as follows-

We, the undersigned residents in the
State of Western Australia do here-
with pray that Her Majesty's Govern-
ment of Western Australia will support
independent Pharmacists in our
locality in their opposition to proposed
changes in the System of Pharmacy
operation.

We do so in appreciation of the
Professional advice and personal care
and interest they can and do give
under the existing system.

Your Petitioners therefore humbly
pray that your honourable House will
give this matter earnest consideration
and your petitioners as in duty bound
will ever pray.

The petition contains 24.000 signatures. I
trust I will not be held to that exact
number: 'If It happens to be 24,001 it could
be the result of a signature I received
this morning.

I certify that the petition conforms with
the rules of the House.

The SPEAKER: I direct that the peti-
tion be brought to the Table of the House.

PUBLIC ACCOUNTS COMMITTEE
Report

MR. LAPHAM (Karrinyup) 111.03 a.m.].-
I present to the House the ninth report
of the Public Accounts Committee. I
move-

That the report be received.
Question Put and passed.

MR., LAPHAM (Karrinyup) [11.04 an.-]:
I move-

That the report be printed.
We are drawing to the conclusion of the
21th Parliament, which is the first Parlia-
ment in Western Australia to have a
Public Accounts Committee in operation.
The Public Accounts Committee has had
varying successes. Altogether it has pre-
seinted nine reports. The first report was
Purely Procedural, and from memory the
next five dealt with criticisms made by
the Auditor-General. The seventh report
dealt with the matter of the Public Health
Laboratories, and the eighth dealt with the
Government ordering system.
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